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ment of the patent laws may become a law; which 
was ordered to lie on the table. 

Mr. PHELPS. I present a petition signed by 
some hundreds of legal voters in the State of Ver- 
mont, in which is set forth the deplorable evils of 
war, and urging upon Congress the adoption of 
some remedy to prevent them, in which hey sug- 
gest to us the propriety of passing a joint resolu- | 
tion requesting the President to propose to all na- | 
tions the establishment of a board for the settle- 
ment of all international disputes; which I ask 
may be referred to the Committee on Foreign Re- 
lations. 

The memorial was so referred. 

Mr. UPHAM. Ipresent a memorial, very nu- 
merously signed by citizens of Ontonagon, Mich- 
igan, asking the sale of the reservation of land at 
the mouth of the Ontonagon river and the right of 
preemption to settlers thereon. The memorial sets 
forth that the reservation is of no practical use for 
Government purposes; that a few persons settled 
on it after the land was surveyed, whose claims 
are generally acknowledged and respected among 
the citizens. I ask that it be referred to the Com- 
mittee on the Public Lands. 

It was so referred. 

Mr. SHIELDS presented a petition from John 
R. Pritchard, asking to have his peusion increased ; 
which was referred to the Committee on Pensions. , 

Mr. WINTHROP presented a memorial from 
the president and directors of the Boston and 
Lowell Railroad Company, and a memorial of 
wharf proprietors and others in the city of Cam- 
bridge, Sianaiihitinents, asking that Cambridge 
may be made a port within the collection district of 
Boston and Charlestown, in that State; which was 
referred to the Committee on Commerce. 

Mr. CHASE. I have received and been re- 
quested to present four memorials, very numer- 
ously iieied, and by some of the most respectable 
citizens of Cincinnati, Ohio, representing the Lou- 
isville and Portland canal as insufficient for the 
accommodation of the increased growth and 
wants of Western commerce, complaining also 
of the heavy tolls as a burden, and asking relief. 
The petitioners do not indicate any particular 
mode of improvement, but they think that the aid 
of the Government, which has been so liberally 
extended to the commerce of the East, should be 
extended in some degree to the commerce of the 
West. They represent that hitherto the Govern- 
ment, which has been so liberal to the commerce 
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Mr. HALE, from the Committee on Pensions, 
to which was referred House bill No. 164, being 
an act for the relief of Warren Raymond, re- 
ported back the same without amendment, with a 


| recommendation that it do not pass. 


Also, from the same committee, to which was 


| referred House bill No. 166, being an act for the 
| relief of George S. Claflin, reported back the same 


without amendment, with a recommendation that 


| 1t do not pass 


Also, from the same committee, to which was 
referred House bill No. 159, being an act for the 


| relief of John M. Rosbury, reported back the 


same without amendment, with a recommendation 


| that it do not pass. 


Also, from the same committee, to which was 


| referred House bill No.167, being an act for the 
| relief of William Sparks, reported back the same 
| without amendment, with a recommendation that 
| it do not pass. 


Also, from the same committee, to which was 


| referred House bill No. 161, being an act for the 
| relief of Thomas R. Saunders, reported back the 
| Same without amendment, with a recommenda- 


| that it do re 


tion that it do not pass. 

Also, from the same committee, to which was 
referred House bill No. 150, being an act granting 
a pension to Sarah A. Bush, reported back the 
same without amendment, with a recommendation 


Mr. BADGER. I desire, per contra, to make 
several reports from the Committee on Naval Af- 
fairs. ‘The Committee on Naval Affairs, to which 


| was referred House bill No. 211, being an act for 


east of the mountains, has dealt out its protection i 


with a niggard hand—I may add, with a usurious 
hand—to the commerce west of the mountains; 
for every dollar invested heretofore in the Louis- 
ville and Portland canal, this Government has re- 
ceived dollar for dollar back again. I believe the 
Government holds a large amount of stock in that 
canal which is now valued at thrice the amount of 
its original contribution. I ask that these memo- 
rials may be referred to the Committee on Roads 
and Canals, and I hope the committee will give 
them an early and attentive consideration. 

They were so referred. 

Mr. NORRIS presented the petition of Herrick 
Aiken, asking an extension of his patent for a saw 
set; which was referred to the Committee of Patents 
and the Patent Office. 

On motion by Mr. PRATT, it was ordered that 
the petition and papers of George A. Diggs, on 
the files of the Senate, be removed therefrom, and 
referred to the Committee on the Judiciary. 

On motion by Mr. DODGE, of Iowa, it was or- 
dered that Robert Grignon have leave to withdraw 
his petition and papers. 

REPORTS FROM COMMITTEES. 

_ Mr. BORLAND, from the Committee on Pen- 
sions, to which was referred the petition of Sallie 
T. Floyd, widow of Lieutenant Colonel R. Floyd, 
who resigned in consequence of disease contracted 
in service, asking a pension, submitted a report, 
which was ordered to be printed, accompanied by , 
a bill granting a pension to Sallie T. Floyd, widow | 
of George R. C. Floyd, late a lieutenant colonel | 
in the Army of the United States, which was read 
and dileveh to a second reading. 
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| to which was referred the documents 


the relief of Gustavus A. De Russy, late an acting 


| purser in the Navy, have instructed me to report 


the same without amendment, with a recommen- 


dation that it do pass. 


Also, from the same connnittee, to which was 


referred House bill No. 260, being an act for the 


relief of the securities of Robert S. Moore, de- 
ceased, late a purser in the United States Navy, 


+ have instructed me to report back the same with 


out amendment, with a recommendation that it do 
ARS. 

Mr. RUSK, from the Committee on the Post Of- 
fice‘and Post Roads, to which was referred the me- 
morial of Joseph Snow, A. Banks, and their asso- 
ciates, asking the right of way and a subscription 
of stock to the Atlantic and Pacifie Railroad Pian 
pany, submitted a report which was ordered to he 
printed, accompanie by a bill granting the right 
of way for, and to aid in the construction of a 
line of telegraph from the Mississippi river to the 
Pacific ocean; which was read and ordered to a 
second reading. 

Mr. JONES, from the Committee on Pensions, 
relating to 
the claim of Mrs. Emilie Hooe, widow of ¢ vaptain 
Alexander S. Hooe, submitted a report in writing, 


| which was ordered to be printed, accompanied by 


| ceived its action. 


a bill for the relief of Emilie Hooe: which was 
read and passed to a second reading. 


THE CASE OF THE AMISTAD. 


The Senate proceeded to the consideration of 


the following resolution, offered yesterday by Mr. 
Mason: 

Resolved, That the Committee on Foreign Relations b> 
instructed to inquire into the propriety of providing by law, 
pursuant to the recommendation of President Polk in his 
message of 7th December, 1847, for the payment of the 
claim there mentioned, as arising to certain Spanish claim 
ants i the “ Amistad case.”’ 


Mr. CHASE. This is, to be sure, a resolution 
of inquiry, but it is directed to a subject which 
has heretofore been before the Senate, and has re- 
The object of it is to inquire 
into the expediency of paying certain Spanish 
claimants the value of the negroes of the .dmistad. 
I desire that the facts connected with that transac- 
tion shall briefly be made known to the Senate, 
in order that we may know whether or not this is 
one of the subjects which may be discussed, re- 
ferred to, and acted upon, under the usage which 
seems to be thought essential by some Senators to 
the security of the country against agitation 

In the year 1817, Spain concluded a treaty with 
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the British Government for the suppression of the 
African slave trade. That suppression was to 
take complete effect in the year 1820, and the King 
of Spain issued an ordinance in conformity with 
the treaty, prohibiting the continuance of the trade 
after that date, and declaring that all negroes 
brought into any portion of his dominions, espe 
cially referring to the colonies, should immediately 
become free. In the year 1837, I think, a treaty to 
provide for the more effectual execution of this 
original treaty was entered into between Spain and 
Great Britain, and another ordinance was issued 
particularty admonishing the authorities of Cuba 
to take care that the treaty should be executed and 
Under this treaty every 
negro iinported into the Island of Cuba, or any 
other Spanish possession, after 1820 was free at the 
tine of the importation, and entitled to be protected 
in his freedom. In the year 1839, some few months 
after the promulgation of this last ordi a 
slave-trader imported into Cuba a cargo of slaves, 
of which fifty-three were shipped on board the 
Amistad from one port of Cuba to another. These 
were recently-imported negroes, and under th 
treaty were free. They had been kidnapped in 
their own land and brought into the [sland in con 
tempt of the laws of nations, and 
contravention of the treaty. ‘Their condition as 
free peraons was not changed in consequence of 
this importation. They were absolutely free 
These persons, as [ said before, were shipped on 
board the -Imistad for transportawon from one port 
to another within the island. In the course of thi 
transportation the negroes asserted the liberty to 
which they were entitled by the laws of natur¢ 
and £ tarantied by the treaty, and Look posse SSion 


its provisions enforced. 


mice 


in manifest 


of the vessel, and insisted on being returned to 
Africa. Instead of that, the Spaniards w ho claimed 
them as slaves, but who had now, their turn, 
become prisoners, directed the course of the vessel 
into our own waters. The negroes were ultimately 
landed in Connecticut. The Spaniards claimed 
them as property, and this claim became the sub 

ject of judicial investigation. The District Court 
‘of the United States held, in conformity with th 

treaty, that the negroes were free, and had com- 
mitted no offence against the laws of the Union. 
An appeal was taken from that decision by the 
National Government, interposing in behalf of 
Spain, to the Supreme Court of the United States, 


il 


+ by which court the decision of the District Court 


was affirmed, and the freedom of the Africans es- 
tablished. Now, the object of this inquiry is to 
ascertain whether we will pay out of the National 
Treasury for these persons, originally free, never 
reduced to anaes. decided by the Supreme 
Court to be free, and who were afterwards returned 
to Africa by benevolent individuals, who took an 
interest in their fate. I have deemed it my duty 
to bring these facts to the notice of the Senate. It 
is obvious, if this resolution is adopted and re 

ported upon, if will open a very wide field of dis 

cuSsi1on. 

Mr. HALE. Mr. President, I wish: to call the 
attention of the Senate and of the country to this 
striking fact. There has never been, in the his- 
tory of this Government, any action of this Gos 
ernment in behalf of slavery in its worst and most 
offensive features—the slave trade in its most re- 
volting character—so abhorrent to the moral sense 
of a great portion of this country, as the proposi- 
tion that is now before the Senate as a 
injury—not one. 

1 want to call the Senate to 
another fact. There has been a great compromise 
and a great settlement; everybody is in love with 
everybody; there is no quarreling, no commotion, 
no agitation; the agitators are dead and buried. 
Now, what do we see on the strength of this glo- 


riatter of 


attention of the 


| rifieation over the peaceful consummation of our 


difficulties? Whenever a petition is presented 
coming from one of the proscribed, it is immedi- 
ately put to sleep in the most narcotic system 
known to the Senate. But when propositions 
coming from another quarter, and of anotherchar- 
acter—vastly, infinitely more offensive than any 


thing that, by any possibility, could be charged 





Atj2 


by those who are supposed to be quieted, are pre- 
sented, there is no alarm excited; there is no agi- 
tation dreaded, and no anathemas hurled out. 


| 
} 


Here is a proposition to put our hands into the na- 
tional Treasury and take out of the funds of the | 


Treasury that which is put there by the common 


labors and sacrifices of the whole country—to do |) 
to | 


what? Not to constitute a mutual insurance 


insure our own slave traders, but it is voluntarily | 


to assume the responsibility of indemnifying the 
traders of other countries, who have gone into the 
slave trade against the laws of their own country, 
against the solemn treaties of their own country, 
against the laws of Spain and the United States, 
and against the laws of nations. 

The proposition is to take the funds of the na- 
tion and make good the loss which these traders 
have incurred by this illegal and nefarious trans- 
action. It is infinitely worse than it would be for 
the Government in the first instance to undertake 
to insure the slave traders, because then we would 
know what we were doing. 
very quietly made upon the Government of the 
United States to indemnify these traders. If they 
were our own citizens, and we carried out the law, 
they would be hung. 
sal philanthropy and benevolence towards slave 
traders in every other country but our own that 
we will put our hands into the national Treasury 
and pay them the full price of what they lost, 
when, if they were our own citizens, every one of 
them would be hung? If there is to be peace, I 
can assure gentlemen that itis not to be found by 
thrusting propositions of this kind upon men 
whom you think you have utterly killed and 
buried. It may be, after all, that there is a 
ground-swell, and that the calm which appears 
upon the surface is not so indicative of satisfaction 
as some gentlemen may think. 
there is at the bottom a moral sentiment which it 
is not safe to outrage too far. 1 
show itself after all; and, sir, I think if there be 


a single proposition which could rouse to action | 
latent feeling of dissatisfaction that has | 


every 
ever existed or ever might exist in this country on 
this subjec t, it would be the proposition to make 
the people of the whole United States partakers in 


a traffic which their own law and public treaties, | 
and the law of Spain, pronounces to be piracy, | 


and indemnify the slave traders for the losses 
which they have incurred in this illegal traffic. 
For these reasons | hope that this proposition will 
not be even entertained. I hope that those who 
have heretofore striven, and 
and unsuccessful efforts, to resist the encroachments 
that have been constantly making by this power, 
while they have been borne down and silenced, you 
must not believe that they are so utterly low that 


But here a call is | 


And have we'such univer- | 


_THE CONGRESSIONAL GLOBE. 


ot ae § 
the other friends of that compromise? That if} 
the measures passed they would bring tranquillity || 


and peace to this entire country; they would settle | 
agitation; they would silence the agitators. And 


they are silenced, for they do not attempt to || 


broach the subject of domestic slavery at all, but | 


whenever the foreign African slave trade is brought | 


up they seize on it with a desperate grasp to find 
if they cannot make out of that some cause of 
agitation. 

Sir, the honorable Senutor tells us that, although | 
these agitators are at the bottom, where I trust | 
in God they will long remain, they may emerge. | 
Never, never, during the lifetime of that Senator, 
or of any Senator in this body, I believe, at least 
upon the subject of domestic slavery. We found 
the Senator the other day voting in a small mi- 
nority against an inquiry in relation to the sup- 
pression of the foreign slave trade. That and 
that only, can be the theme of agitation, if it be | 
the desire to prolong agitation, Has not the pre- 
diction of the friends of the compromise measures | 
been fulfilled? 
been brought to the country? There is, to be | 
sure, here and there, in certain localities, a little 


| deperate, hopeless effort made to excite and con- 


tinue the agitation, but it is dying away like the 


'| expiring echoes which proceed from the discharge | 


It may be that || 


It may possibly | 


striven with feeble | 


it is impossible to press them a great way further. 


It is said that when the worm is trodden upon he 


will rise upon the heel that crushes him; and it 


may possibly be that that moral sentiment, or that 
fanaticism, if you choose to call it so, which gen- 
tlemen suppose has heretofore raged with some 


fury and some violence in the country, is not so | 


utterly dead that it may be so entirely disregarded 

as to force upon it a measure of this character. 
Mr. CLAY. Mr. President, the proposition 

before the Senate is merely one of inquiry, and an 


inquiry proposed upon the recommendation of the | 
late President of the United States, who expressed | 


an oe of the justice of the demand in relation 
to which this resolution is offered. Ido not mean 


to say that the claim is a well-founded claim; Iam 


rather inclined to think otherwise; but I have no 
fixed and determined opinion on the question. I 
think it right to make the investigation, and it is 
no more than respectful to the high source whence 
the recommendation has emanated to pass the res- 
olution, and investigate the justice of the claim. 
But, Mr. President, I have risen chiefly to no- 


tice the solicitude with which certain members of | 
this body recur to the compromise, and seize hold | 
of everything they can to reagitate the country in | 


reference to that subject. 


Why, does not this | 
whole Senate know that during the progress of | 


of a cannon, or any other noise. It is all dying | 
away, and the gentleman will find it utterly im- | 
possible again to satisfy this country that such a 
state of things as was unfortunately exhibited at 
the last session is desirable, and he will find the 
people, the whole people, even in his own section 
of the country, and I believe he will find even a 
rreat portion of the party of which he wasa leader, 
ultimately to acquiesce in what has been done, and 
will be prompt to rebuke the renewal of any efforts | 
whatever to revive agitation. 
Mr. HALE. I am somewhat astonished, I 
confess, that the attempt to renew agitation should | 
be charged upon me, and those who act with me. | 
I had thought that I had been uncommonly quiet 
this session upon all these subjects. I have intro- 
duced nothing of this sort. I did not introduce 
the subject of the foreign slave trade. I did not 
introduce this proposition to put our hands into | 
the public Treasury and take out money to pay 
these slave traders. 
But the Senator from Kentucky seems to take 
this occasion to read me a sort of personal lecture 
on the position which he thinks 1 now occupy. | 
He thinks I now occupy, and he wishes me to oc- 
cupy for a good while, a position at the bottom. 
I do not think that there is anybody in the coun- | 
try better qualified to give advice to those who are 
at the bottom than the Senator himself. If there | 
isto beacommotion,a ground swell, [do not know 
which of us will come up first, which will be found 


to have the heaviest anchor around the neck—I, | 


with such agitation as I have been guilty of, or 
others, with such means of quieting it as the 
friends of the compromise measures have adopted. 
But I will venture a prediction now—not claiming 
to be a prophet; and I speak with great regret. 1 
am going to make my remarks general, and not 
applicable to anybody in particular, and probably 
they will not hurt anybody; but, if they did, I 
should regret it—I make the prediction that he, 


be he who he may, or come from where he may, | 


who puts himself forward as a candidate for pub- 
lic favor before the people of any State in this 
Union, and claims their favor upon the ground 
of being the author or supporter of what is called 
the great quiescent compromise, will find himself 
like the man in the Greek fable, who, when there 


the anchor and went to the bottom with it. [long 
for that day to come. 


tion and commendation from the public sentiment 


of the country upon the ground of his meritorious | 


services in that campaign. 


' allow the resolution to pass. 


|, message in which 
| mendation: 


Has not peace and tranquillity || 


| upon, I do not think I should object to it. 


I long to see the day when | 
there will be some man bold enough to step into |! 
thearena and proclaim himself the champion of | 
the compromise, and claim his meed of approba- |; 


tor from New Hampshire and the honorable Sep- 
ator from Ohio, by calling the attention of their 
respective constituencies to the fact that they are 
vigilant on every question which may come before 
the Senate of the United States recognizing 
erty in slaves, have accomplished their o 


rie 
and, having attained that object, they may 


ject; 
now 
The resolution, as 
was said by the honorable Senator from Kentucky 
is based. upon a recommendation of the late Presi. 
dent Polk in his message of December, 1847, jy 
which he called the attention of Congress—first, 
to the justness of this claim, and, secondly, to the 
duty of paying it under our treaty obligations to 
the Government of Spain. 1 will detain the Sep- 
ate for an instant by reading that paragraph of hig 

he makes this emphatic recom- 


“T recommend to Congress that an appropriation be 
made to be paid to the Spanish Government for the purpose 
of distribution among the claimants in ‘ the Amistad case,’ 


|, { entertain the conviction that this is due to Spain under the 


treaty of the 20th of October, 1795; and, moreover, that 
from the earnest manner in which this claim continues to be 
urged, so long as it shall remain unsettled, it will be a source 
of irritation and discord between the two countries, which 
may prove highly prejudicial to the interests of the United 
Srates. Good policy, no less than a faithful compliance with 
our treaty obligations, requires that the inconsiderable ap- 
propriation demanded should be made.”’ 

That part of the message was, at the same ses- 
sion, upon the motion of the chairman of the 
Committee on Foreign Relations, referred to that 
committee; and during the same session, on the 
5th of August, 1848, that gentleman moved an 
amendment to an appropriation bill appropriating 
$50,000 for the payment of the claim. That prop- 
osition passed the Senate on the yeas and nays; it 
was, however, rejected by the House. 

The resolution simply proposes an inquiry into 
the propriety of paying this claim; and I should take 
itfor granted, whatever opinions gentlemen might 
entertain as to the justice of the claim, they would 
not obstruct the inquiry. I hope the resolution 
will be adopted. 

Mr. WALKER. I have a recollection of the 
facts which have been brought to our notice by the 
honorable Senator from Virginia. The Senate 
once took up the recommendation of President 
Polk, and it was referred to the committee which 
had it under consideration. They reported, and 
the Senate adopted an amendment to an appropri- 
ation bill making an appropriation for the payment 
of the claim. I therefore think that, so far as a 
proper respect to the recommendation of the late 
President Polk is concerned, we have shown it. 
The amendment which we have adopted went to 
the House of Representatives, and was by them 
rejected, or rather non-concurred in. The bill 
came back to us, and we receded from the amend- 
ment. I mention this fact simply for the purpose 
of its being understood that I do not vote against 
this resolution out of any motive of disrespect to 
President Polk. His recommendation was taken 
into consideration by the Senate, and acted upon. 

Mr.CHASE. If this were simply a resolution 
of inquiry, upon a subject not heretofore acted 
I do 
not believe that any subject is to be tabooed in dis- 
cussion. So far as I myself am concerned, I shall 
never submit to any such decree. I shall dis- 
cuss what I see fit to discuss, and propose what 
I see fit to propose for the consideration of the 
Senate. I may be in a minority—that is a com- 
mon lot. Some of us must find ourselves in a 
minority every day and on every question. But 
standing here as an American Senator, I shall feel 


|| it my duty to bring forward such subjects for the 
was a shipwreck, and all seized upon something || 


whereby to save themselves, unfortunately seized | 


consideration of the Senate as seem to me to de- 
serve their consideration. It will remain for the 
Senate to give them such attention and suchaction 
as may be thought fit. 

Sir, it has been said that the honorable Senator 
from New Hampshire, [Mr. Haue,] and those 
who act with him, in which number I suppose I 
am included, seek every occasion for renewing 
agitation on the floor of the Senate. I appeal to 





the Senate if I have sought any occasion to renew 


that compromise through this body at the last ses- | or commence any agitation here. When, and in 


sion the very member who last addressed us, and | 
others who concur with him, in their general | compromise is not under consideration or discus- || 
opinions, declared that if they wanted a subject of |) sion. 
agitation, continued, increased, exaggerated agita-|| Mr. HALE. I believe it is the rule of military | 
tion, they would desire the passage of those com- ] order that when an officer is arrested, he shall sur- 
promise measures? That was their prediction. | render his sword; so I shall take my seat. 

And what was the prediction made by myself and | Mr. MASON. I presume the honorable Sena- 


The PRESIDENT. The Chair will be under 


the necessity of restraining the Senator. The 


what have | appeared as an agitator on this floor? 
When the Senator from Kentucky thought fit, last 
Winter, to bring forward his measures of pacifi- 
cation, as he chose to style them, I ex ressed my 
opinion upon them as an independent Senator. [t 
was my good fortune to concur with him in some 
of his’ views—not in all—not indeed in many. 














1851. 


When I agreed with him I voted with ies as I 
did the other day upon the resolution relating to | 
the slave trade. It gives me pleasure to vote with 
him and feel mys self sustained by the weight of his | 
ability and authority. But, though inc omparison 
with that distinguished Senator, Lam but a novice 
in legislation, and make no pretension to informa- | 
tion or ability like his, it is frequently my misfor- 
tune to differ from him. When it happens to me 
so to differ, 1 know of nothing which should pre- | 
yent me from avowing and defending my own 
opinions. I acknowledge no restrictions upon 
freedom of debate except the obligations of candor 
and courtesy. If this be agitation I am an agita- 
tor. { 
The Senator from Wisconsin has stated cor- | 
rectly some of the reasons why this resolution 
should not be adopted. I have stated other reasons. 
Ihave shown by reference to treaties that there 
is no foundation for this claim. A former Con- 
vress, acting upon the recommendation of Presi- 
dent Polk, inquired into its merits and it was re- | 
jee ted. Why, then, bring it forward again ? What | 
object is to be ace omplished by it? I can see none. 


Is there any likelihood that, upon the fact I have | 
now made known, Congress can come to a differ- 


entconclusion? If not, w hy consume time by its 
consideration? I will detain the Senate no further 
except to ask for the yeas and nays. 

Mr. HALE. 
the table. 

The yeas and nays were ordered on this ques- 
tion. 


The question was then taken, with the follow- 


ing result: 

YEAS—Messts. Baldwin, Chase, Hale, Hamlin, Upham, 
and Walker—6. 

NAYS—Messrs 
jand, Bradbury, Bright, Butler, Clay, Clemens, Davis of 
Massachusetts, Davis of Mississippi, Dawson, Dayton, 
Dickinson, Dodge of Wisconsin, Dodge of Iowa, Douglas, 
Downs, Foote, Gwin, Houston, Hunter, King, Mason, 
Miller, Morton, Norris, Pearce, Phelps, Pratt, Rhett, Rusk, 
Shields, Smith, Soulé, Spruance, Sturgeon, Turney, Under 
wood, Whitcomb, W inthrop, and Yulee—43. 


So the motion to lay the resolution on the table | 


vas not agreed to. 

The PRESIDENT. Does the Senator from 
Ohio ask for the yeas and nays on the adoption of 
the resolution? 

Mr. CHASE. No, sir, I withdraw the call. 

Mr. WINTHROP. I desire to say a single 
word in regard to this resolution, that my vote 
may not be misinterpreted. 1 believe I have voted 
not less than half a dozen times upon questions 
arising out of the Amistad case during the period 


of my Congressional experience, and, unless my | 


memory serves me wrong at this moment, I have 
uniformly recorded my vote against the allowance 
prop se d. { 
see the principle upon which a simple resolution 


of inquiry, as to the propriety of ‘allowing any | 
claim, should be refused a reference to a commit- | 
tee. It has been the uniform doctrine of those | 


gentlemen who have opposed the passage of this 


resolution, that petitions, if they were presented | 
here for the- allowance of any claim or for the || 


adoption of any measure, should receive an exam- 
ination—should be heard, considered, an¢ l reported 
upon—and that, even on ‘subjects which have been 


acted on again and again, either favorably or ad- | 


verse ly. 

This resolution is of the nature of a petition that 
the Committee on Foreign Affairs may inquire 
into the propriety of making séme allowance to 
Spanish subjects who were supposed to have 
claims arising out of the Amistad case. And it is 
the more important that it should receive a respect- 


ful notice by the Senate, from the fact that it has | 
been a subject of frequent negotiation with a for- | 


eign Power 


For myself, I am quite willing that that com- | 


mittee should make the inquiry, ‘and if I am here 
when the report is made, I shall endeavor once 


more to give to the "3 a careful and dispas- | 


sionate consideration. But I can see no principle 

of policy or justice upon which this besalbaton of 

simple inquiry should be rejected by the Senate. 
The resolution was agreed to. 


CORRESPONDENCE IN THE AMISTAD CASE. 
Mr. HALE. I offer the following resolution: 


Resolved, That the President of the United States be re- 
quested to communicate to the Senate, if in his opinion it 
be compatible with the public interest, all correspondence 
which has taken place between the Government of Spain 
and the Government of the United States, touching the 


I move to lay the resolution on | 


Badger, Bell, Benton, Berrien, Bor- | 


But I confess I have not been able to | 
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claim of the owners of the Amistad for compensation on 
account of the liberation of the negroes on board said ves- 
sel. 


The resolution was laid over under the rule. 
MAIL ROUTES [IN ARKANSAS. 

The following resolution, oubeniees d yesterday 
by the Senator from Arkansas, [Mr. Bortann,] 
| was taken up for consideration and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the propriety of es 
tablishing the following mail routes: 

Ist. From Camden, via Woodlawn, Leake’s Store, and 
Fitz’s Store, to Lewisville, Arkansas. 

2d. From Camden to Clinten, Arkansas. 

_dd. From Pine Bluff, via White Oak Bluff, on Saline 
river, to Chambersville, via Calhoun county, Arkansas. 


POST ROUTE IN CALIFORNIA. 
Mr. GWIN submitted the following resolution 


for consideration, which lies over under the rule: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
establishing a post route from Eureka to the Klamath Dig 
gings, via Trinidad City and Klamath City. 


BILLS INTRODUCED. 
Mr. DODGE, of Iowa, in pursuance of notice, 


asked and obtained leave to introduce a bill to pay 
to the States of lowa and Missouri the expense " 
running the boundary line; which was read « 

|| first and second time by its title and referred - 
the Committee on the Public Lands. 

Mr. FELCH, in pursuance of notice, asked 
and obtained leave to introduce a bill to reculate 
|| the survey and sales of the islands belonging to 
the United States; which was read a first and 
|, second time by its title, and referred to the Com- 
|| mittee on the Public Lands. 

VIRGINIA MILITARY BOUNTY LAND WAR- 

RANTS. 

Mr. MASON, in pursuance of notice, asked 
and obtained leave to introduce a bill to provide 
for the satisfaction of Virginia military bounty 
lands; which was read. i 

Mr. MASON. IL ask that that bill may be read 
a second time, and referred to a select committee 
to be appointed by the President. 

The bill was read a second time, and the ques- 
tion recurred upon its reference. 

Mr. BADGER. Whyshould it be referred to 
a select committee? , 

Mr. MASON. The reason is, that it is a sub- 
ject that has been much controverted in the Sen- 
ate; the general principle has been passed upon by 
the Committee on Revolutionary Claims, and m 
desire is that a report should ac« company it by one 
friendly to the measure, with a view of exhibiting 
the facts upon which it rests. That is the reason 
why I make the motion for a select committee. 

Mr. HALE. I move its reference to the prop- 
er standing committee, the Committee on Revolu- 
tionary Claims, which I believe has priority over 
a motion to refer to a select committee. 

The motion was agreed to. 


SWORDS TO OFFICERS OF MEXICAN WAR. 


Mr. TURNEY, in pursuance of notice, asked 
/ and obtained leave to introduce a joint resolution 
supplementary to the joint resolution offered 
March 9th, 1848, entitled ‘* A joint resolution ex- 
oressive of the thanks of Congress to Major Gen- 
eral Winfield Scott and the troops under his com- 
mand,”’ and also to the joint resolution entitled 
“A joint resolution of thanks to Major General 
Taylor,’’ and asked that it have its second reading 
now, with a view to reference. 
Mr. HALE. Let it be read. 
The Secrerary read the resolution, as follows: 
Resolved, §c., That the said resolution be so amended as 
to request the President of the United States to cause swords, 
|| with suitable devices, to be presented to the several Major 
Generals and Brigadier Generals of the United States who 
| served in the various battles enumerated in said resolutions, 
in testimony of the high sense entertained by Congress of 
their gallantry and good conduct in said engagements, in 
| the same manner as was provided by a joint resolution ap- 


grades who served under General Taylor at the storming of 
Monterey. 

Resolved, That the joint resolution approved May 9th, 
1848, entitled “‘ A joint resolution of thanks to Major Gen- 
eral Taylor,”’ be so amended as to request the President of 
the United States in a similar way to cause swords, with 
suitable devices, to be presented, one to each of the Major 
Generals and Brigadier Generals of the United States who 
served in the battles of Buena Vista the 22d and 23d days 
of February, 1847, under the command of Major General 
Taylor, in testimony ofthe high sense entertained by Con- 





engagement. 


proved March 2d, 1847, giving swords to the officers of like | 


gress of their gallantry and good conduct in that memorable 
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Mr. TURNEY. I now move its reference to 
the Committee on Milit: ary Affairs. 
The resolution was according ly so referred. 


NOTICE OF A BILL. 

Mr. HUNTER gave notice of his intention to 
ask leave to introduce a bil! to amend the act reg- 
ulating the importation and warehousing of foreign 
merchandise, and for other purposes, 


GRADUATION OF DIPLOMATIC 

Mr. FOOTE. I offer the following resolution: 

Resolved, That the Secretary of State be requested to 
communicate to the Senate any information which he may 
possess tou hing the expedit nev of adopting a graduated 
seale of diplomatic salaries, based upon the combined con 
siderations of the importance of the mission and the ex 
pense of residence. 


SALARIES. 


The resolution was agreed to. 


DEAD LETTERS IN CALIFORNIA. 

The joint resolution concerning dead letters in 
the post offices in California and in the Territory 
of Oregon, and for other purposes, was read a 
third time and passed. 

ORDER OF BUSINESS. 

The PRESIDENT. There has been a resolu- 
tion passed to take up the private calendar after 
one o’clock on Fridays. 

Mr. GWIN. l hope the Sen ite will consent to 
proceed to the consideration of the unfinished busi- 
ness of yesterday. It is a matter of great import 
ance, and the Senator from Louisiana | Mr. Soune | 
is entitled to the floor. I should like at least that 
that Senator should have an opportunity to be 
heard to-day. 

I move to postpone the special orders making 
this the day for the consideration of the private 


| bills, with a view to proceed with the unfinished 


business. 

Mr. HUNTER. I suppose we may take it up 
by general consent. 

The PRESIDENT. The Chair is. under the 
impression that the resolution is under the con- 
trol of the Senate, and that they may postpone 
™ prior or ders if they desire to do it. 

. HUNTER i move, 
“3 prior orders, 

Mr. BADGER. I wish to suggest a word to 
the consideration of the Senator from Virginia, 
not to interfere with his motion, but it would be 
extremely satisfactory to the Committee on Naval 


then, to postpone 
I 


Affairs if the Senate would go into executive 
session for about three minutes. It is not at all 
material, Mr. President, whether the executive 
session takes place now or at the close of the ses- 
sion. The difficulty is, that if it 
place now it will not take place 
motion will be made to adjourn. 

Mr. HUNTER. I have no doubt we will! con- 
sent to go into executive session at the close of 
the usual session. 

The motion to postpone the prior orders was 


does not take 
at all, as some 


agreed to. 


PRIVATE LAND CLAIMS IN CALIFORNIA. 

The Senate resumed the consideration of the bill 
to ascertain and settle private land claims in the 
State of California; the question pending being 


| upon the amendment offered by Mr. Souxe, and 
accepted by Mr. Benrow in lieu of one which he 


had offe red: 

‘* Provided, That possession in good faith, within deter- 
mined metes ‘and boundaries, during twenty years, shal) be 
deemed prima facie evidence of a complete grant, even 
against the Government.”’ 

Mr. SOULE. Mr. President, the apprehensions 
manifested with regard to the amendment which I 
had the honor of placing upon your table are ut- 
terly groundless. I rise to submit to the consid- 
eration of the Senate what little I have to say in 
answer to the arguments urged from the other 
side of the house aainst the es of ineorpo- 
raiing that amendment in the bill under debate. 
The principle it embodies is opposed on different 
grounds. It is represe ented, first, as introduci ing a 
new and dangerous element into the legislation. of 
| the country, calculated to throw it into confusion 

and to produce incalculable mischief. It is next 

caatiidiee the presumption that it extends a rem- 
edy where unjust and extravagant pretension under 

alleged grants, covering a vast extent of country, 

could not without it have met with favor or even 
with anything like a se rious consideration ;and itis, 
thirdly, resisted under pretence that while it seeks 
to favor the ancient settlers, its workings might 
injure the rights and prospects of the new ones. 
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Such are the objections which it is ncumbenton me 
to remove, if T wish to secure the least chance to 
the passage of the amendment. I fear much, Mr. 
President, from the intimations exhibited by the 
Senate during the progress of the discussion, that 
I have assumed a difficult if not a desperate task. 


I mean, however, to hazard myself in it; but, before 


I proceed, I desire that the amendment be read 
again by the Secretary: 

The Secretary read it as follows: 

‘* Provided, That possession in good faith, within deter 


mined metes and boundaries, during twenty years, shall be || of particular spots by such authorities constituted 


deemed prima facie evidence of a complete grant, even 
against the Government.” 

My object in moving that amendment, Mr. 
President, is obvious. I had intended to fix a 


limit to the inquisitorial investigation to be held | 


under the provisions of the bill, where a posses- 
sion of the bill, in the spirit of ownership, of 
course, animo domini, could be shown to have 
existed, at a time not suspicious, extending be- 
yond so long a period as twenty years. It was 
an assertion of that great truth, proclaimed 
throughout the whole body of the civil law, and 
indeed acknowledged and sanctioned by the com- 


mon law, that ** possession Is “a promulgation | 
as if, | 


to the world of the right of ownership;’’ 
in the language of Diocletian, ‘* ownership could 
not be separated from possession.’’ Etsi proprietas 
a possessione separari non possit, (L.8, ¢. de acq. pos- 
sessione.) If we will but cast a glance at the con- 
dition of California in this respect, and consult her 
history from the time of her earliest settlement, 
we well not fail in discovering what Mr. Jones, in 
his report to the Secretary of the Interior, so justly 
. . ‘s . * 
remarks and so forcibly illustrates, that— 

** Although, in strictness of law, grants should have been 
made by exact measurements, with written tities and a record 
of them Kept, yet in the rude and uncultivated state of the 
eountry that then existed, the lands possessing so little value, 
these formalities were to a great extent disregarded ; and, if 
not altogether disregarded, the evidence of their observ- 
ance in many cases was lost. [tis certain that the measure- 
ment, even of the grants of village lots, were very inexact and 
imperfect; and of larger tracts, such as were granted to 
the principal men, nO measurement at all attempted, and 
even the quantity not always expreased, the sole description 
often being by a name descriptive in fact, or by repute of 
the place granted. ‘The law of custom, with the acquies- 
cence ofthe highest authorities, overcame, in these respects, 
the written law. Written permits and grants, no doubt, 

*were usually given, butin other cases the tithes rested origin- 
ally on verbal permits. It was very customary in the Span- 
ish colonies for the principal neighborhood authorities to 
rive permissicn to occupy and cultivate lands, with the un- 

eretanding that the party interested would afterwards, at a 
eonvenient occasion, obtain his grant from the superior 
funetionary. Under these circumstances, the grant was 
seldom refused, but the application for it was often ne- 
wiected. All these tides, whatever their original character, 
have been respected during the twenty-six or twenty-seven 
years of Mexican or local Government; and, wheter evi 
denced now or ever by any written title, they constitute as 
meritorious and just claims as property is held by in any 
part of the world.”* 

The honorable Senator from Miseouri [Mr. 
Benton] stated on yesterday that lands in Califor- 
nia had been exempted from the regulations which, 
under the laws of the Indies, applied to the Spanish 
colonies. I have ascertained that the honorable 
Senator’s meaning was correct, although upon 
hearing lium I may not have thought his language 
strictly so. As far as the organization of the mis- 
sion, or of the sysiem through which the spiritual 
conquest of the people inhabitisg that region was 
to be effected, and as far as its colonization by 
empressarios went, there is no doubt but California 
was under regulations sui generis, peculiar to her- 
self; but in al! other respects the principle and 
rule parame through the laws of the Indies were 
equa 
arta of the Spanish possessions on this continent. 

had occasion, the other day, to refer to the liber- 
ality with which that law treated the actual settler. 
The great object of the Government of Spain was 
to encourage and promote, by all possible means, 
the settlement and population of her vast colonies; 
and, to effect this, she was not sparing in the in- 
ducements which she held out to such adventurers 
as might be induced to seek a home, and perhaps 
to presecute dreams of hyperbolic fortune, in 
these distant and mysterious regions. Where she 
could organize a regular system of government, 
her policy was discreet and forbearing in the re- 
quirements which is exacted from the colonists; 
where the population was sparse, and such as not 
to jusufy an intendancy, or a governorship, she 
would instutute commandancias (commandencies) 
or create alealdes, and with them would rest all 


the while, not precisely the power to grant, to 


ly applicable to California as to the other || 
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give away, or in any manner to dispose of the 
publie domain, but to mark out, to designate the 


| spot upon which the new comer was to settle. 
| ‘he grants made to soldiers who had completed 
| their time of service was generally of the latter 


kind. It was sometimes made by the officer of 
the presidio within whose jurisdiction he had 
served, and consisted of three hundred 
square of land, if he was single, and of one thou- 
sand varas, if he had cauaiad a converted Indian. 
I will admit that such making out or designating 


not an absolute and perfect grant, yet they were 
held is such respect, as so sacred, that there is not 
a single instance in the whole history of the set- 
tlement of the Spanish colonies where they were 
disregarded or interfered with, And why? Why, 
the authorities from which a written specification 


| of title or grant could be obtained were at unmeas- 


| were difficult and not frequént; the settlers might | 


urable distances from the aye where the settle- 
ment had been organized; the communications 


apply again and again, and yet be unsuccessful in 
reaching the proper authority, and be lefi, and die, 


| without ever having obtained a scrap through 
which he or his successors after him might assert | 


thar ownership. Yet they were the occupants of 
the soil originally allotted to them; they possessed 


it openly, in good faith, and as owners, within the 


metes and bounds determined by the crude meas- 


urement resorted to in such cases. ‘That posses- 


| sion may go as far back as 1773, and have con- 


tinued to the present day in the descendants of those 
devoted pioneers who first redeemed those wilds 
from the lowest stage of barbarism. And now, I 
ask if, ander the workings of this bill, you mean 
to expel those possessors? if you mean to require 


| that they should exhibit other titles than their 


| peace, in comfort, in security? 


possession—the first and the best of all titles? Do 
you mean to drag them before your commissioners 
first, then before your tribunals, that they may, 
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it 


varas | 


after a long and harrowing litigation, be told: | 


** Away, this field is not yours,’’ and thus become 
homeless where the Spanish governors and vice- 
roys, and the satraps of Mexico had left them in 
Long, ostensible, 
continued possession—such as creates every where, 


| such as in all times has been held a presumption 


of ownership—that possession which proclaims 


to the soil on which he has lived and toiled long 
enough to divest it of all character of usurpation, 
even where it might have originated in usurpation; 
such is the right which this proviso will cover as 


| with a shield, and protect. 


It is not true, Mr. President, that it introduces | 


a new element in legislation. It obtains at com- 
mon as well as at civil law against individuals. 
There is not a statute book wherein it is not made 
a presumption of ownership. Nor is there a Sen- 


| ator here who has as much as attempted to assail, 


) Upon a presume 


or even to question its correctness, its legitimacy. 
But it ceases, it would seem, to have any redeem- 
ing virtue as against the sovereign. That it has 
been so heretofore who can deny? The principle 


| upon which the exception stood was, originally, 
that the domain of the prince could not be alien- 


ated, and prescription by possession being based 

F nein, it could not be main- 
tained where the alienation was prohibited. It 
was predicated afterwards upon the principle that 
the sovereign covering with his actual authority 
and ownership every part and parcel of the public 
domain, there could be no possession in good faith 
adverse to his. But while such an exception 
might have been justified under a state of things 
which constituted the sovereign in direct antagon- 
ism with his subjects, I can perceive no reason 
why it should be adhered to where the principle of 
the people’s sovereignty prevails. In the first 
case, the wresting of any portion of the prince’s 
domain might weli be viewed as a trespass in 


| which, as it excluded good faith, no such posses- 


sion could originate as would ever oney a title; 
while in the other, if I may borrow a happy ex- 
pression of a modern writer, ‘‘ he who, through 


| *the general sufferance, lays hands on property to 


‘which there is no individual claim extant, has 
‘conscience that he but takes his share of what 
‘ belongs to all, and if permitted to hold itin long 
‘and uninterrupted possession, makes it his, and 
‘ hia forever.”” 

But the great difficulty in the present instance 
arises not, I apprehend, from a settled hostility 





| in the face of the world the right of the occupant | 


| of at least thirty families. 
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against the principle involved in the proviso; it ha 

its origin in the supposition that it would impart | 
know not what virtue to certain illegitimate grants 
wherewith the most valuable portions of California 
might be covered and absorbed. Sir, the history 
of the grants which have so much frightened the 
imaginations of honorable Senators should have 
protected them against such an apprehension. 
Chere was no grant of any considerable extent 
made under the Spanish Government; and lj 
those that bear a date anterior to 1823 will be 
found not to exceed in any particular case the 
measure to which I have alluded, say from one 
hundred to one thousand square varas (yards 

when made to a soldier, or at the utmost a Sitio, 
or a square league, when the concession was made 
to an officer, and four sitios or four leagues whey 
made to poblador, or colonist of a village (pueblo) 
Whatever grants there 
may be in California covering a larger extent of 
territory that what | have just described, must be 
posterior to 1823. Indeed, sir, there is none of those 
spoken of as being large grants that bears not a date 
posterior to 1840. ‘The most prominent among 
these, at least so far as they have attracted public 
attention, are the following: Ist. A grant made to 
Captain Sutter by Governor Alvarado, in 184] 

2d. One made to General Vallejo by Governor 
Micheltorrena, in 1843; and 3d. One made in 
1844 by the same Governor (Micheltorrena) to 
Don Juan B. Alvarado. This last grant is the 
grant of ten sitios, called the Marirosas, and pur 

chased from General Alvarado by Colonel Frémont. 
Now,I am sure Senators must perceive that to 
none of these grants could the principle laid down 
in my amendment apply. It is not to be presumed, 
and indeed the contrary is ascertained, that the 
erantees would have located their tracts where an 
anterior possession could be set up against them 

If any such possession had existed, far from in- 
uring to their benefit, it would be adverse to theii 
title. These, therefore, are not the grants where 
the rights arising under a long possession could 
be operative. They are, therefore, excluded from 
the purview of the amendment. Whatever may 
be the nature of those grants, they must stand on 
their own merits, and can receive no assistance 
from the frightful proviso. It affords them no shel 
ter, no protection. ‘The truth is that it addresses 


| itself to a far different denomination of grantees, 


or rather to settlers who, although originally au 
thorized to take possession of tracts within muck 
narrower limits, either never had a written war 
rant, order, or permit, which they could exhibit 
as a perfect or as an incipient title; or who, hav- 
ing obtained such a permit, order, or warrant, 
have not been able to preserve it, and therefore 


|| cannot produce it before your commissioners. Nor 
_ could ae supply easily for large grants the pe- 


culiar kind of possession which the amendment 
requires. It must be a possession within deter- 
mined metes and bounds. Now, it is well known 
that none of the large grants was ever surveyed, 
even in the peculiar mode which I described on a 
former occasion. They are not properly within 
metes and bounds. They are but designated, 
pointed out in the grant as being ar or NEAR a 
known or reputed point—a creek, a river, a lake, 
or a mountain—sufficiently so to be lecated, but 
not to bring the tracts which they cover within the 
rule of the proviso. 

The large grants would, therefore, find ho shel- 
ter behind the amendment. But might not the 
missions plead possession under its provisions? 
[ need hardly, I hope, remind the honorable Sen- 
ators who spoke on yesterday adversely to my 
views that the possession must be animo domini— 
a possession as by the owner; and such a posses 
sion could never be held up by the missions. 
They never assumed to be the owners, indeed not 
even the holders of a trust-title. They had but 
the use of the lands for the purposes of the mis 
sions, of that spiritual conquest of the country of 
which I have abeche said something in the course 
of these remarks. ‘They hold their possession ai 
the pleasure and in the name of the Government. 
Their only title under the regulations of Spain 
was the ceremony of the taking of that possession 
by the planting of the cross in the name of the 


Most High, and for the benefit of the king. The 
missionaries were but the fathers, (padres,) the 
administrators of the pueblo that clustered around 
them. They had no power to make grants, nor 
can I find that they had any concern in the grant- 











1851. 


ing of lands except that their Prefect was consulted 
whenever a grant was asked in the vicinity of 


their ecclesiastical jurisdiction. How, then, could 
they prescribe un er the possession required by 
the proviso? There is no rule of law better set- 
tled than that which enacts that no one shall ever 
be allowed to prescribe against his own title. The 
possession of a lessee could no more impart rights 
of ownership than the possession of a trustee, and 
least of all that of a mere administrator; the very 
nature of their possession, therefore, would work 
them out of the provisions of my amendment. 
But where are now the communities known under 
that name? The Senator from Missouri has given 
the history of their fall, or their dispersion; and 
we have it upon authority that, out of the twenty- 
one missions yet extant in California a short time 
before its conquest, five have been sold in 1845 
under the decree of the Supreme Government of 
Mexico of the year preceding. What rights may 
have been acquired through this sale, from the 
circumstances under which it took place, it is not 
for me to dectde; but, sure enough, such right 
could find no shelter underthe proviso. ive other 
missions are transformed into villages, pueblos. 
The inhabitants vecinos of the pueblos hold under 
the apportionments by the fathers, los repartimien- 
tos hechos por los padres, without other title than the 
fact of their being there at the time of the conquest 
in the full and peaceable enjoyment of their allot- 
ments. Will youexpelthem? They are the set- 
tlers whom my amendment aims at protecting. I 
demand to know whether it be the intention of the 
framers of this biJl to turn them back into the wil- 
derness and barbarism from which the humble yet 
effective piety of the padres had reclaimed them? 
Let that question be answered before the amend- 
ment be rejected. 

Mr. President, it will be rejected; I know it 
will. Strange dreams have come over the minds 
of honorable Senators, and prostrated in the space 
of a cold and dreary night those prospects which, 
upon its first appearance upon your table, seemed 
to vouch its ultimate success. Methinks I can 
read on almost every face around me, Ve Victis !— 
wo to the conquered! They must be crushed, 
trodden in the dust ! The eleven remaining mis- 
sions are either abandoned, or under che super- 
vision of a priest; and of these none, as I think I 
have demonstrated, could be claimed, either under 
a title or under the possession derived from the 
missionaries. 

Mr. President, it has been said that while this 
proviso extends a shield and protection to the in- 
terests of the old settlers, it may in its workings 
he injurious to those of the new ones. Verily, I 
am surprised at hearing such bold assertions. 
They are without any foundation; they are sup- 
ported neither by fact nor by argument. How is 
the protecting of an original right in the former to 
affect the ulterior, the unborn rights of the latter? 
Sir, who are those old settlers? They are the 
few, the weak, the conquered. Who thinks of 
them? Humble, defenceless, hardly entitled to 
be heard in their mother dialect, almost outcasts 
in their native country, who cares for them? They 
may excite pity, but where are those whose sym- 
pathies for their misfortune will be roused to that 
fervid enthusiasm which alone can secure them 
against the oppression which this bill prepares for 
them? 

But, sir, the hundred thousand hardy and brave 
adventurers who now sweep across those but 
lately deserted regions know how to speak for 
themselves, and will in all times command hosts 
of friends who will watch over their interests, at- 
tend to their necessities, and minister to their 
wishes; they are the strong, the powerful, the 
countless, Sir, if they were ever forgotten, they 
would bid you to remember them. There is noth- 
ing in the proviso through which their interests 
can be injuriously“affectel. If the principle of 
law, upon which my emendment is based, be a 
correct and legitimate one as against an individual, 
and would enable the bona fide possessor, after 
long years, to override those of an adverse claim- 
ant under a perfect title, I want to know why it 
should not equally apply to a similar adverse pos- 
session against the Government? My faith in the 
justice of the proviso is unaltered, whatever be 
my apprehension as to its fate. 

Mr. BERRIEN. It is my purpose to reply 
very briefly to the interesting argument the Sen- 
ate has just heard, not of course from any want 
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of respect to the honorable Senator, but from the 
conviction which I entertain of the importance of 
legislating upon this subject with a view to the in- 
terest, not merely of the people of California, but 
of the people of the United States at large, and 
from a consideration of the pressure of business 
upon the Congress of the United States and the 
very limited time which remains to us for the dis- 
charge of it; and from this further and final con- 
sideration, that, according to my conviction, the 
answer to that argument may be given within very 
narrow limits. 

Sir, the bill which is now under consideration 
by the Senate of the United States is a bill to as- 
certain and determine private land claims in the 
State of California. The object is to separate the 
private from the public domain, with a view on 
the one hand to leave to individuals, having pri- 
vate claims capable of being ascertained, the un- 
disturbed enjoyment of their property, and on the 
other to enable the Government to exercise its con- 
stitutional power of disposing of the public do- 
main. That is the purpose of the bill. It pro- 
fesses to decide upon no title. It proceeds upon 
the assumption of the fact that Congress has not 
the necessary information to enable them to decide 
upon the titles, and its purpose and object is, 
therefore, walking in the ancient ways which have 
been traced by our predecessors, to call in the aid 
of the judicial department to decide upon the evi- 
dence which will be afforded in each particular 
case, upon the validity of the claims which shall 
be presented. 

Pris is the object of the bill. This is the duty 
of the Congress of the United States. This is 
within its power. All beyond that is beyond its 
duty and beyond its power in the present state of 
its information. Now, if this be the object of the 
bill, what is the object of the Senator's amend- 
ment? Is it to provide a means by which titles 
shall be ascertained? Is it to provide a means by 
which existing titles shall be judicially determ- 
ined? No, sir. Confessedly, he cases which are 
to be provided for by the amendment of the Sen- 
ator are cases in which no title existed. Its pur- 
ose is to confer a title. Thé Congress of the 

Tnited States, before it shall have ascertained the 
extent of the domain which it has acquired from 
Mexico, by the separation of the public from the 
private domain, 1s to be called upon, by the 
amendment of the Senator from Louisiana, not to 
prescribe the means by which existing titles shall 
be ascertained, but with a liberal hand to make a 
donation, the extent of which no man, whatever 
may be his information on the subject, can ascer- 
tain. This objection stands at the very threshold of 
this amendment. The bill proposes to ascertain 
existing titles. ‘The amendment proposes a means 
by which titles which do not exist shall be con- 
ferred. 

Mr. President, that answer might be in itself 
sufficient. The Congress of the United States 
heretofore, in acting upon questions of this sort, 
have limited themselves to the establishment of a 
tribunal by which those rights which were secured 
to the parties who had been transferred by their 
Government to ours, should be ascertained and 
determined. We have sought, in framing this 
bill, to conform to the ancient legislation, to the 
continued legislation of Congress. It has been 
said, in the course of this argument, that in the 
case of Louisiana there was a limitation of ten 
years of actual bona fide possession, and therefore 
you are invoked to allow this amendment, which 
provides title only after a possession of twenty 
years. I desire the Senate to observe that there is 
not the remotest analogy between the provisions 
of the act in relation to Louisiana and that of this 
amendment. The act of Louisiana provides that 
the head of a family, or a person who was twenty- 
one years of age, or who, on a certain day in Oc- 
tober, 1800, had been in possession of land under 
a warrant, order, or survey from some lawful and 
proper authority of the Government then existing 
in that country, and who should have actually 
occupied and cultivated that land down to the date 


of the treaty by which it was transferred from 


France to the United States, should be permitted 
to hold it to the extent of one league square. That 
was the act of 1805. The act of 1806, in which 
| the ten years’ limitation is contained, modifies the 
act of 1805, dispensing with the necessity of the 
| individual occupant being twenty-one years of age; 
| but it requires that the person haying possession 
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of the land under this warrant, or order, or survey, 
should have been ten years actually occupying and 
cultivating it for his own use, and it then gives 
the quantity of land I have stated, exactly de- 
scribing it, as a donation. This is the limitation 
of ten years in the legislation in relation to Lou- 
isiana. But what is the amendment before us? 
It gives to an actmal and bona fide possessor within 
determined limits—** possession in good faith,’’ I 
believe, is the language—to the possessor within 
determined limits, any quantity of land, no matter 
what that quantity may be, without the requisi- 
tion of actual cultivation, and without the require- 
ment ot any warrant, order, or survey, or any 
evidence of any act whatever from the lawful au 

thorities of that territory. Certainly there is no 
suinilitude, no analogy in the slightest degree be 

tween the two cases. The amendment can borrow 
no support from the legislation of Congress in the 
case of Louisiana. It is directly contradicted by 
its legislation in regard to all territories heretofore 
acquired. Itmust, then, stand upon its own merits 

The Senator from Louisiana has, in a very in 
teresting manner, described the condition of sev 
eral classes of persons whom he supposes may, 
under this bill, be subjected to hardship; who may 
be deprived of their property under the adjudica- 
cations which will be made under the provisions of 
this bill. It seems to me a sufficient answer to the 
Senator, to say, admitting that argument to be true 
in its whole extent, admitting that there are oceu 
pants of lands in California, who, under the laws 
and usages of the country, were entitled to occupy 
the lands of which they shall be found in the pos 
session, or who would be entitled upon rinciples 
of equity for which the Senator from pes 
has so earnestly and ably contended, that all these 
pene will be protected by the provisions of the 
ull under consideration. The alternative is pre 
sented to the honorable Senator. The individuals, 
whose claims he desires to have protected, have 
claims which are or are not sustained by the laws 
and usages of California, of Mexico, or of the 
Government of Spain. They have or they have 
not claims which oucht to be sustained upon prin- 
ciples of justice and equity. Now, if ion — 
not claims which ought to be sustained, even sup 
posing the Mexican Government to have continued 
to subsist there, according to the laws and usages 
of that Government, if the parties whose claims he 
wishes to protect and who occupy these lands have 
no claim which would have been respected by the 
Mexican Government, then unquestionably they 
have no claim upon us. If, on the other hand 
they have claims which would have been entitled 
to respect under the laws, usages, and customs of 
the Mexican or Spanish Government, then, by 
the provisions of this bill, the validity of these 
claims must be confirmed by the courts of the 
United States. And so with regard to the second 
class of these claimants, whose situation the hon- 
orable Senator has thus depicted, who have claims 
which are entitled to be sustained apart from the 
laws and usages of the Government, upen princi- 
ples of equity and justice. If there can be no 
principle of equity or justice which can be invoked 
for the purpose of sustaining these claims, then 
surely this amendment ought not to prevail. If, 
on the other hand, they have claims, which, 
upon principles of equity and justice ought to be 
sustained, those principles of equity and justice 
are equally obligatory upon this Government as 
upon the Mexican and Spanish Governments, and 
I doubt not that to the fullest extent, to the utmost 
extent, they will be administered by the tribunals 
to which the decision of their validity is given. It 
is only necessary for the Senate to recur to the 
provision of this bill in regard to the principles by 
which the courts are to be governed in all decis- 
ions of these titles. Section 11th says: 

‘<< And be it further enacted, That the commissioners 
herein provied for, and the District and Supreme Courts, 
in deciding on the validity of any claim brought before them 
under the provisions of this act, shall be governed by the 
treaty of Guadalupe Hidalgo, the law of nations, the laws, 
usages, and customs of the Government from which the 
claim is derived, the principles of equity, and the decisions 
of the Supreme Court of the United States, so far as they 
are applicable.’ 

Now present a case to the consideration of Con- 
cress in the actual state of our information, and 
let it be admitted that neither according to the law 
of nations, neither according to *‘ the laws, usages, 
and customs of the Government from which it is 
derived ,’’ nor upon any principle of equity can 
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be sustained, and can the Congress of the United | 
States be asked to make a provision for such a 
claim? Can they doubt that their judicial depart 
ment will sustain and confirm the validity of every 
claim which comes within the provision of any 
one of the principles which in this section are stated 
for their guidance? 

It seems to me, therefore, that the answer to the 
argument of the honorable Senator from Louisiana 
is to be given by a brief reference to the provision 
which eae out and defines the principles by | 
which the judicial tribunals are to be governed in 
all decisions of these claims. It is for these rea- 
sons that I do not mean to enter into the details of 
the argument of the honorable Senator, which it 
would afford me pleasure to do under other circum- 
stances. My desire is to get the decision of the 
Senate upon this bill as promptly as may be con- 
sistent with its own views and the consideration | 
which itrequires. I believe it is of the utmost im- 
vortance that this bill should be acted upon. I 
Lope the question will be taken upon this amend- | 
ment, Which 1 have thus imperfectly discussed, | 
because I have no desire to consume the time of 
the Senate. When it is disposed of, I shall ask | 
the Senate to proceed to the consideration of the 
bill, section by section, that we may have some 
hope of coming to a decision. 

Mr. BRADBURY. I wish to submit an amend- 
ment to the amendment now under consideration; 
which, if it is not in order, may still be read for 
the information of the Senate. 

The PRESIDING OFFICER, (Mr. Sutevps.) 
It is not now inorder. It may be read for inform- 
ation. 

It was read. It was to add to the amendment 
of the Senator from Louisiana [Mr. Soute] the 
following words: 





** Provided, however, That no person shall be entitled, by 
virtue of such possession or presuinption ofa grant, to more 
than six hundred and forty aeres of land, (to include his 
settiement and improvement,) and that the same shall not | 
conflict with the valid claim of any other person.” | 

Mr. BRADBURY. My purpose in sending 
this amendment to the Chair 1s to relieve the 
amendment of the honorable Senator from Loui- 
siana from the objections urged against it, and I 
hope he will adopt it as a modification of his. If | 
so modified, [ think there could be no objection to 
his proposition, as it would remove the apprehen- 
sion that, under cover of it, the public domain in | 
California would be absorbed by immense imper- 
fect grants. 

The bill, as it stands, arraigns the land titles in 
California, and subjects them to the test of law. It 


is hight important, as it appears to me, that when | 


this bill goes out to that State it should contain 
such provisions as will prevent it from carrying 
alarm to the old settlers who have long been in 
the possession and improvement of their lands, 
and to the new cities and towns that have lately 
sprung into importance, where great improvements 
have been made, costly buildings erected, and 
large portions of some of the cities built up on 
lots sold by the corporate authorities since the re- 
cent conquest of the country. These sales ma 
be found to be without legal authority, although 
they plead usage and necessity as a justification, 
oak have applied the proceeds of the sales to pur- 
poses of proper improvement. Yet we know 
that mercantile credit, the credit of the business 
men, is based, to some considerable extent, on this 
real estate, We know, too, that nothing is more 
delicate than mercantile credit in a country where 
everything is new. We should be cautious to 
produce no panic by our legislation. There is no 
object to be accomplished. The United States will 
never enforce any claim to the lands within those 
cities and towns, if it should turn out that their 
title is defective. They will be suffered to hold, 
and we shall never realize anything for the land. 
It is with the view of avoiding all alarm, while 
the necessary measures are pursued for ascertain- 
ing and separating the public domain from private 
property, that I wish the bill to be so guarded as 
to avoid all misconception. It already contains a 
section that will protect, to a great extent, prop- 
erty holders in most of the cities and towns. 
Some further provision may perhaps be desirable. 
The other ae the old settlers who have been 
long in the country, some of them occupying 
small tracts of land from generation to generation, 
may find it diffieult, if not impossible, to establish 
a strictly legal tide before the commissioners and 
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court, and the bill itself should carry to them as- | read the corresponding enactment in the Jefferson- 
it 
ti 


surance of protection. The argument of the hon- 
orable Senator from Georgia, that they are secured 
by that provision in the bill which requires the 
commissioners to be governed in their decisions by 


the treaty of Guadalupe Hidalgo, the law of na- 
tions, the laws, usages, and customs of the Gov- | 
ernment from which the claim is derived, the prin- | 
ciples of oxeare and the decisions of the Supreme | 


Court of the United States, so fur as they are ap- 


plicable, does not cover the whole ground of objec- | 


tion. Wecall upon every person to come before 
the commissioners and establish his title; and there 


may be many who may be unable to show any | 


other evidence of title than long-continued occu- 
pation and improvement. The right to hold by 
prescription as against the Government is ques- 
tioned; and it is to meet this class of cases that I 
am in favor of the amendment of the Senator from 
Louisiana, restricted as I have proposed, | have 
conferred with the honorable Senator from Cali- 
fornia, [Mr. Gwin,] and [ understand him to be 
in favor of the provision. 

Mr. GWIN. 
from Louisiana should pass, [ am in favor of in- 
grafting this upon it. 

Mr. BRADBURY. For the purpose of quiet- 
ing titles I am in favor of going as far as I[ have 
indicated. Lam not sure that it would be prudent 
to adopt the amendment of the honorable Senator 
from ete nag and leave it as it now stands, 
although I have listened to his argument in sup- 
port of it with attention. As it is not now in order 


| to amend, I shall vote for it, and if it is adopted I 


shall propose the amendment which has been read, 
but my impression is, that unless my modification 


is accepted the proposition of the honorable Sen- | 


ator from Louisiana will not be sustained. 


The question was then taken by yeas and nays | 
on the amendment of the Senator from Louisiana || 


[Mr. Sou.e] with the following result: 


YEAS—Messrs. Benton, Bradbury, Chase, Davis of Mis- 
sissippi, Dodge of Wisconsin, Dodge of Lowa, Rhett, Sew- | 


ard, Shields, Soulé, and Yulee—11. 

NAYS—Messrs. Badger, sldwin, Bell, Berrien, Bor- 
land, Butler, Cass, Clarke, Clay, Davis of Massaehusetts, 
Dawson, Dayton, Dickinson, Downs, Felch, Foote, Gwin, 





Hale, Jones, King, Mason, Miller, Morton, Norris, Pearce, | 


Phelps, Rusk, Smith, Spruance, Sturgeon, Turney, Under 


wood, Upham, Wales, Walker, Whitcomb, and Win- | 


throp—37. 

So the amendment was rejected. 

Mr. BENTON. I move tostrike out the fourth 
section of -the bill of the committee, which is in 
these words: 


“ And be it further enacted, That it shall and may be law- 
ful for the President of the United States to appoint an agent 
learned in the law and skilled in the Spanish and English 
language, whose special duty it shall be to superintend the 
interests of the United States in the premises, to continue 
him in such agency as long as the public interest may, in 
the judgment of the President, require his continuance, 
and to allow him such compensation as the President shall 
deem reasonable. It shall be the duty of the said agent to 
attend the meetings of the board, to collect testimony in 
behalf of the United States, and to attend on all occasions 
when the claimant of any case before the board shall take 
depositions; and no deposition taken by or in behalf of any 
such claimant shall be read in evidence in any case, whether 
before the commissioners or before the District or Supreme 
Court of the United States, unless notice of the time and 
place of taking the same shall have been given in writing 
to said agent, or to the district attorney of the proper dis- 


trict, so long before the time of taking the deposition as to | 


enable him to be present at the time and place of taking 


the same; and like notice shall be given of the time and | 


place of taking any deposition on the part of the United 
States.”’ 

Mr. President, I stated in the early part of this 
discussion that a direct act of confiscation of the 
mass of the landed property in California would 
be merciful in comparison with the manner in which 
the people will be worried and harassed out of 


their property by this bill, if itshould pass. Those | 


were words considered by me whenI spoke them, 


having in my view the parts of the bill which | 


would sustain what I said. I now proceed, in one 
nstance, to make good that expression; and for 
the purpose of doing it more clearly, and to show 
by contrast the severity—the unparalleled severity 
with which these people are treated—I shall read 
some brief passages from the early acts passed on 
this subject during Mr. Jefferson’s administration 


for adjudicating land titles, and from which, in | 


* . . . . . 
some degree, this bill is derived, but with an omis- 
sion of their most equitable features. 

The particular points at present to which I ask 
the attention of the Senate is the law agent pro- 
vided for in this judiciary bill, and his power over 
depositions, and, to make the points clear, will 


If the amendment of the Senator | 


ian acts of 1805 for the settlement of claims in 
upper and lower Louisiana—now the States of 
Louisiana and Missouri. This isthe clause in re- 
lation to the Governinent agent and his powers and 
duties: 

‘* That the Secretary of the Treasury shal! be and he js 
hereby authorized to employ three agents, one for each 
board, and whose compensation shall not exceed 31,509 
each, forthe purpose of appearing before the commissioners, 
in behalf of the United States, to investigate the claiins for 
lands, and to oppose ali such as said agents may decm 
fraudulent and unfounded.” 


That was the character of the agent, and the 
extent of his power. He was not required to be 
| a lawyer, but only an agent—one for each board 
—and he was not allowed to oppose claims on 
frivolous or vexatious ground, but only in the two 
cases of a fraudulent claim or an unfounded claim, 
| Contrast that with the wordsof this bill. It uses the 
word **agent,”’ but itisa deception. The person 
appointed is not to be an agent, buta lawver,anda 
skilful lawyer, ‘* learned in the law,’’ and then it isto 
be his ** special’’ duty to superintend the ‘* interests”’ 
of the United States. What interests? Why cer- 
| tainly to take away all the land he can from every- 
|| body and give it to the United States, to be soid 
for money or bestowed upon new seitlers. How 
different this from the act of Mr. Jefferson’s time, 
in which the agent was not required to be a law- 
yer, much less a learned lawyer, and instead of 
*< superintending”’ the interests of the United 
States was to ‘investigate’? the claims, and op- 
pose only those which had a fraudulent orizin, or 
no origin at all. Great is the difference in the 
two cases—in that of 1805 a real agent to look 
into cases, in this of 1851 an attorney general 
with unlimited and undefined powers to prosecute 
for the United States, and to have the whole con- 
trol in conducting the suits against the claimants. 
His power to superintend—his power over depo- 
| sitions, and the very nature of his office will make 
him the conductor of the cases, and subject the 
board to follow his lead in the whole form of the 
trial and the points to be decided. Truly he will 
be a Government attorney to prosecute the people 
|| for their lands. 
'| According to the old acts, there were to be three 
|| agents—one for each district in which there was a 
board. Herethere is to be but one, and the board 
is to sit, nobody knows where. That is to be left 
to the President; and as he will know nothing 
|about it, and as it is a detail of legislation not 
proper for him to perform, he will probably leave 
it to the agent learned in the law, or to the board; 
and he or they, or he and they, upon every ‘eal 
ciple of human action, will fix the times and places 
| to suit themselves—to suit their own convenience, 
and not to suit the convenience and the rights of 
| the claimants. One agent for a country as large 
as California! But there is to be only one board; 
and is that to be stationary or ambulatory? He 
is to ** attend’’ the board in session, and also at- 
| tend to taking depositions all over the State. See 
the concluding part of the section. He is to give 
notices, and to receive notices. He isto serve no- 
tices of time and place of taking depositions on 
| the claimants, and time enough allowed the agent 
|| to enable him to be present at the taking. Now, 
‘|| how many suits may there be? Perhaps five 
thousand! And scattered over how much ground 
may the witnesses and claimants be? Perhaps a 
thousand miles! California is a large State, and 
|| new, and traveling difficult; yet overall this State 
| may people be notified to attend to take deposi- 
|| tions. This is one of the most tedious and vexa- 
tious things in law. Giving a notice is trouble 
| and expense—attending to cross-examine is trouble 
and expense, and the greater because a lawyer is 
|| to be present to examine—proving the notice in 
court is further trouble and expense; yet all this 
| trouble and expense the learned lawyer agent may 
| inflict upon the people. Then there are no issues 
/to try. In suits at law there are issues; here 
there are none. The superintending attorney 1s 
to attack as he pleases, and prove as he pleases; 
and that for three generations back. 
What interest of the United States is he to su- 
erintend? The interest of getting some acres ot 
and from the claimants or the great interest which 
the United States have in quieting and settling the 
country? Which interest is it that this agent is to 
_superintend? There is nothing here to tell which 
_interest it is, butas the agent is a person to be 
H employed by the United States he will consider 
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himself as employed by a client, and his business 
will be to get every acre he can out of the adverse 
claimants. ‘That is the way he will understand it. 
He has unbounded authority to do what he pleases. 
Why this change of language except for a pur- 


oser 
P The section then provides that the President 
may ‘continue him in said agency as long as the 
‘public interest may in the judgment of the Presi- 
‘dent require his continuance, and to allow him 
‘such compensation as the President shall deem 
‘ reasonable.” 
of 1805! There the agent had a fixed salary, and 
a fixed duration, as well as a fixed duty. Here 
all this is changed, and doubtless for a purpose. 
It is a characteristic of this bill throughout, to 
leave things as open and vague as possible. It is 
not at one point, but at all points that vagueness 
and uncertainty is. In this case the President is to 
allow the agent such compensation as he shall 
deem reasonable. ‘This agent or lawyer then wiil 
consider himself entitled to compensation precise- 
ly in proportion to the number of cases in which 
he shall succeed in defeating any claim to land. 
Certainly where demanding compensation he will 
make out his bill according to the number of claim- 
ants whom he has defeated. 
tate to him—the country all the while harassed, 
worried, and distracted. He will foot up the 
number of acres he has ‘‘ saved,’’ and charge ac- 
cordingly. Then he is to be in for an indefinite 


It will be a life es- | 


time—as long as the President may think the , 


public interest may require his continuance. 
long will that be? lo as long as the lawyer 
agent may deem himself necessary; and under this 
bill may be as many years as he pleases. 
to superintend and conduct the cases, and may be 
as long about it as he finds it profitable. The law 
agent is to have unlimited authority to take depo- 
sitions. This excludes oral testimony on the part 
of the United States in every case in which the 
agent may choose to comiuile it, and substitutes 
the harassing process of depositions. But we will 
go on: 


‘And no deposition taken by or in behalf of any such 
claimant shall be read in evidence in any case, whether be- 


How ' 


He is || 


fore the commissioners, or befure the District or the Su- | 
preme Court of the United States, unless notice of the time | 


and place of taking the same shall be given in writing to 
said agent or to the district attorney.”’ 


Here are two lawyers brought in—the law agent | 


and the district attorney. Both may be employed 
about these depositions; and after they are thus 


taken upon notice, the notice must be proved, and | 


a witness for that purpose brought, and kept in 
court. 


All these are subjects of great delay, great ex- 


yense, great vexation, amounting to a large tax | 


oth on the purse and on the time of the whole 
people of the country. ‘Taking depositions is te- 
dious and troublesome in old States, where there 
are facilities for doing it. 
California, where there are no facilities, where the 


What musi it be in | 


people on whom the lawyer agent is to serve these | 


notices are ignorant of the language in which it is 
written, and perhaps unable to read it if he knew 
the language. The party has no knowledge of 
any question which will come up before the board, 
and therefore must undertake to bolster up his title 
at all points, and in all time from its inception, 
which may have been eighty years ago. 


He does | 


not even understand the English language; never | 
witnessed a law proceeding before. He will have | 


to employ a man to write every word for him. 
California stretches from 32° to 42°, and from 
the Pacific ocean to the top of the Sierra Nevada, 
and to the Colorado. And over all this country 


lawsuits for land are to rage at once—the Govern- | 
ment ordering the suit in every instance. Notonly | 
the old settlers, but many of the new ones are to | 


be thus harassed. 
American emigrants on the Sacramento—emi- 


There are many grants to | 


grants who conquered the country for the United | 


States, and now have to contend with the United 
States for the lands which the Mexican Govern- 
ment gave them. 

Mr. Président, contrast all this with the simple 
and summary proceeding under the act of 1805, in 
Mr. Jefferson’s time. I have read one extract in 
relation to the agent and his duties; here is another 
in relation te the board and its duties: 

* Each board, or a majority of each board, shall, in their 


respective districts, have power to hear and decide in a 
Summary manner all matters respecting such claims; also 


to administer oaths, to compel the attendance of and exaim- spoken. 


ine witnesses, and such other testimony as may be adduced, 
&e., and todecide in a summary way, according to justice 


and equity, on all claims filed,’ &c. 


What a difference between the two proceed- 


having such powers, 
| 


} 


| ings! In the old act the proceedings is to be sum- | 


mary, that is to say without written issues, and 


| without lawyers, and the decisions are to be “ ac- 


| they were to get justice and equity. 
How different is this from the act || 


| of California to be treated in this manner? 


cording to equity and justice.’’ ‘There were to be 


proceedings without expense, and without law | 
| forms, to the old inhabitants of Louisiana, and 


Not so in 
California. There it is all law and lawyers. Equity 
and justice are never once mentioned. 

And now, Mr. President, why are these people 
Why 
treated so much harder—with so much more se- 
verity—than the people of Louisiana? Even they 
were treated hard enough, and had enough trouble 
with their lands, and many lost them. Yet the 


| laws were then moderate in comparison to this, 
;and paid some regard to the rights of settlers. 








Time was always an element in favor of their 
claims, and many were allowed on time alone—on 
ten years’ time and cultivation. No lawyers were 
necessary before the old board. They were to do 
equity and justice. Here the party will have to 
bring a lawyer into court to maintain his claim at 
all points. It must operate as an act of confisca- 
tion to all the smaller claims. ‘Those who have 
large grants may go to the great expense which 


will be entailed upon them. But most of the claim- | 


ants will sink under this harassing process, to be 
continued through three courts, and one of them 
three thousand miles from California. I think if 
the Senate will only consider the practical work- 
ngs of this section, all its ruinous expense and 
delays, they will have compassion on the people, 
and will strike out the section. I hope this Cali- 
fornia board will be allowed to decide as those 
boards of Louisiana and Missouri, ‘‘summarily,”’ 
and according to ‘‘ equity and justice.’’ Those 
boards had no lawyers to harass the claimants, 
and after some years the agent was discontinued. 
They began in 1804, and they continued for 


twenty years, and had no agents during the last 
| fifteen years. 


The board was the Government’s 
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the character of the agent 
When, in 
824, Congress determined to divest itself of the 
power to call in the aid of the judiciary to decide 
all these claims, they did not havea law agent, but 


I 
was in a degree an important one. 


they required the district attorney, who was a law- 
| yer, to attend to superintending the interests of the 


| necessary in the act of 1828, 


resume, from the experience 
er that provision, it was found 
: which gave to the 
private claimants of lands in Florida the privilege 


United States. | 
which was had inl 


| of going into court, to provide for the appointment 


of a law agent, in the very terms in which his ap- 
pointment is provided for in this bill of the Judi- 
ciary Committee. The section to which the Sen- 
ator has objected is copied from the corresponding 
section of the act of 1828, authorizing the appoint- 
ment of a lawagent in Florida. The reason why 
the committee adjudged it proper to commit these 
duties to the law agent instead of the district attor- 
ney was the extent of the State of California, and 
the probable impracticability of the district attorney 
attending, inasmuch as the district court, where 
his duties required him to be, might be in session 
while this board was holding its sessionsina distant 
part of the State. Now, with respect to what the 
Senator says with regard to the enormous duties 
which this officer will have to perform, and the 
impossibility of his being in attendance at the 
different sessions of the board, I have to say that 
the board is to hold its sessions at different place S, 
and the commissioners must travel to hold the 
sessions, and if they can travel to the places where 
the sessions are to be held the law agent can do the 
same. 

I have then to say, in answer to the first objec 


; tion eee of alaw agent, that the com 


| mittee actec 


| the commissioners. 


| be kept for that purpose, 


own officers, and every case they decided in favor || 


of aclaimant was confirmed. In many cases the 
law made the decision final for the claimant—in 
others Congress confirmed them. 

Mr. FOOTE. 
stating that this is my favorite section. I have 
thought for some time past, and I have had inform- 
ation on which I have acted, that the public in- 
terests were in great danger in California, and 
would be subject to great detriment unless some 
individual should be appointed to perform such 
duties as are provided for in this section. That be- 
ing my deliberate opinion, from a full investigation 
of the question, and such evidence as is perfectly 


| satisfactory to me, I shall vote for retaining the 
| section. I trust, upon so plain — as this, the 


Senate will allow us to act immediately. For one, 
being exceedingly tired of this controversy, | am 
anxious that we should sit out this bill this day, 
and come to a final vote on it before we adjourn. 

Mr. BERRIEN. The answer to the arzument 
by which this motion is supported is a very sim- 
one. 

Mr. YULEE. If the Senator will allow me, I 
would say that there is scarcely any probability of 
a final vote being had on this bill to-day, and, as 
has been intimated before to the Senate, it is de- 


| sirable that we should go into executive session 


for a few moments. 
Mr. BERRIEN. 


I simply rise for the purpose of | 


I would readily acquiesce in | 


the suggestion of the Senator from Florida, were | 


it not that I think we should make some progress 
in this bill to-day. The answer to the argument 
by which this motion is supported is a very simple 
one. The Senator has calied the attention of the 
Senate to the action of Congress in the appointment 
of an agent in regard to the Louisiana board of 
commissioners. e notes the discrimination be- 
tween the character of the agent and the provisions 
for the regulation of his conduct. Now, there 
have been two periods in the legislation of Con- 
gress upon this subject. In the early period they 
appointed boards of commissioners, to whom they 
gave only the power of reporting upon the claims, 
reserving to themselves the power of deciding ulti- 
mately upon them. That was the character of the 
provision of which the Senator frcm Missouri has 
And in regard to such commissioners 


upon the act of Congress in relation 
to the claims in Florida. They have pursued the 
same course Congress pursued in that case. With 
respect to the taking of depositions, [ would say 
there is nothing to forbid oral examinations beforé 
They are required to take 
down those examinations In writing, in books to 
The depositions which 
J 
are to be taken can never be multiplied to the ex- 
tent suggested by the Senator, as they are to be 
taken before three commissioners. And, with re- 


| spect to the want of limitation as to time, the 


| termine when the notice is returned. 


commissioner before whom the notice of this sort 
is returnable will be at all times competent to de- 


These are 


| the answers which I have to give to the arrument 


of the Senator from Missouri, and I hope the 
question will be taken. 

Mr. BENTON. When the case comes before 
the district court, the United States district attor- 
ney is to attend to the case, and when it comes to 
the Supreme Court the Attorney General. It is 
only to the board of commissioners that there 1s 
to be this law agent. The commissioners should 
be a preliminary tribunal for examining the cases, 
and deciding promptly and summarily, and al- 
ways equitably and justly dealing in favor of the 
actual settler. That is the extent of the motion, 
as applied to the board of commissioners. 

The question being taken by yeas and nays on 
the motion to strike out the 4th section, resulted 


| as follows: 


YEAS—Messrs. Benton and Dodge of lowa—2. 

NAYS—Messrs. Badger, Baldwin, Berrien, Borland, 
Bradbury, Bright, Clay, Davis of Massachusetts, Dawson, 
Dayton, Dickinson, Douglas, Downs, Ewing, Felch, Faote, 
Greene, Gwin, Houston, Jones, King, Mason, Miller, Mor- 
ton, Norris, Phelps, Pratt, Seward, Smith, Spruanct, Tur- 
ney, Underwood, Upham, Wales, Walker, Whitcomb, and 
Winthrop—37. 


Su the motion was rejected. 


Mr. BENTON. 


I move to strike out in the 


| same section after the words ‘‘whose special duty 


it shall be,”’ the words “ to superintend the inter- 
ests of the United States in the premises,’’ and to 
insert in lieu thereof, ‘‘to oppose all such claims 
as the said agent shall deem fraudulent and un- 
founded.’? The object of the amendment is to 
make this conform with the provisions of the Lou- 
isiana law—to make it the duty of theagent to op- 
pose such claims as he may deem fraudulent and 
unfounded, instead of superintending the interests 
of the United States. 

Mr. BERRIEN. I submit the question of or- 
der whether the refusal to strike out the section is 
not the adoption of it by the Senate, and whether 
if this course be tolerated, the whole section ma 
not by successive motions be stricken out. It is 
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certainly not in order to strike out parts of the 
section afier the Senate has refused to strike out 
the whole section. : 

The PRESIDENT. The Chair understands 
the motion of the Senator to be to strike out a por- 
tion of the section and insert what has been sent 
to the Chair. 

Mr. BENTON. That is the propesition. 

The PRESIDENT. [tis not in order to make 
the motion at this time. After the bill shall have 
been reported to the Senate, the Senator will have 
an opportunity of proposing hisamendment, either 
in whole or in part, 

Mr. BENTON. I then move to strike out the 
14th section of the amendment of the committee 
and insert: 

‘That the rights, titles, and claims to town, city, pueblo, 
or village lots, out-lots, common field lots, and commons in, 
adjoiving, and belonging to the several towns, cities, pucblos, 
or villages in California, founded under the Spanish or 
Mexican Government, which lots bave been inhabited, cul 
tivated or possessed previous to the date of the treaty of 
Guadalupe Hidalgo, shall be and the same are hereby con 
firmed to the inhabitants of the respective towns, villages, 
pueblos, and cities, according to their rights, or rights in 
common thereto: Provided, That nothing herein contained 
shall be construed to affect the rights of any persons claim- 
jug the same lands or any parts thereof, 
the duty of the United States surveyor general in the said 
State, as soon as may be, to cause to be surveyed and 
warked [where the sasue has not already been done accord 
ing to law) the out boundary lines of the said several towne, 
cities, villages, and pueblos, so as to include the out lots, 
common field Jots, and commons thereto respectively be 
longing. And he shall make out plats of the surveys and 
forward or transmit copics of the said plats to the Commis- 
vioner of the General Land Office or to the recorder of land 
titles.”? 

That amendment, Mr. President, Was copied 
word for word from the act of 1812, confirming 
the claims to town lots, village lots, and common 
field lots in Upper Louisiana. The only differ- 
ence is, that in the Louisiana case the names of all 
the towns were enumerated; I am not sufficiently 
acquainted with the names of towns and villages 
iw California to name them. Under the act of 1812 
all the descriptious of property enumerated in the 
amendment were confirmed by law to the inhabit- 
ants, and they no bonger appeared before any 
board of commissioners or any tribunal. The law 
was their title, and the surveyor of the district sur- 
veyed the lots for them. That was the law of 
1812, which quieted the inhabitants of our towns 
and villages, and there are very strong reasons 
why we should confirm the same kind of property 
to the inhabitants of the towns and villages in Cal- 
iforma, ‘These lands, at the time they were given 
to the people of California, were declared by law 
to be a legal ttle for the owner’s protection, and 
were directed to be given to these people without 
any remuneration for the title or for the act of 
putting them in possession. I[t is taken from 
‘Acts governing the early settlement of Califor- 


nia,’’ extracts from instructions to be observed by | 


the commandant of the new establishments of San 
Diego and Monterey, given by the Viceroy the 
17th August, 1773. The 12th and 13th article of 
these instructions related to the population of these 
. rn c ' . 
towns and villages. The 12th related to the Indi- 
ans; the 13th to the white peopiet and as both In- 
dians and white people will be affected by this sec- 
tion, pass in what form it may, I deem it right to 
read both sections. The 12th article says: 

“ With the desire that population may be more speedily 
assured in the new establishments, I, for the present, grant 
the commandant power to designate common lands, and 
also even to make individual concessions to such Indians 
as may most dedicate themselves to agriculture and the rais- 
ing of cattle; for, having property of their own, the love of 
it will cause them to plant themselves more firmly; but the 
cominmndant must bear KM in mind that it is very advisable 
not to allow them to live dispersed, each on the land given 
him, but that they must have their house or habitation in 
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And it shall be , 


Nothing can legally be done in the United States 


to undo their title, or make it less than it was. We 
all know that while nothing can be legally done to 
undo it or make it less than it was, two things may 
be practically done which would entirely destroy it. 
The section which I propose to strike out makes 
the fact of the extent of any village or town on the 
ith day of July, 1846, prima facie evidence of what? 
Of the presumption of a grant in favor of the cor- 
poration of said village or towns, not prima facie 
evidence in favor of the old settlers according to 
the laws of Spain. We all know what prima facie 


is. Itis only a presumption, and if it did apply 


_to the old settlers it would make their titles far 


below what they were in every instance in 
which these towns were settled forty, fifty, sixty, 
seventy, or eighty years back. But it does not 
even go that far. It does not go as far as to pro- 
tect the settlers at all. Itis only prima facie evi- 
dence of a general fact, after which and under 
which are to come forward all the questions of 
ownership. ‘* And the fact of the existence of 
said city, town or village on the said 7th of July, 
1846, shall be prima facie evidence of the grant to 
such corporation, or to the individual under whom 
said lot-holders claim.’’ That is the question to 
which the provision goes. It is only a presump- 
tion that a grant was made to the corporation, or 
a presumption that it was made to the individual 
trom whom the lot-holders derive their title. [f it 
did protect the claims of the settlers it would be 
entirely below the legal titles which they have 
already under the laws of Spain. These little lots 
are held by a great many people, poor people in 
many instances, and if they were poor they ought 
not to be harassed. In a great many instances 
the trouble of proving title would be more than 
the lot was worth. ‘Therefore the law should 
confirm them immediately. | ask the yeas and 
nays on the amendment. 
‘The yeas and nays were ordered. 


Mr. BERRIEN. Mr. President, | explained — 


to the Senate, when this subject was first taken up, 
after the Judiciary Committee had reported, the 
rounds upon which this section was founded. 
t was understood that grants had been made to 
corporations of lands four leagues in extent with 
authority te grant to individuals town lots and 
pasture lots. The object of the provision which 
it is proposed to strike out is to relieve individual 


lot-holders frem the necessity of presenting their | 


claums by enabling the corporation to present a 
general claim which shall inure to the | 

all the lot-holders. There were some cases in 
which cities, towns, and villages had been founded 
upon the land granted to individuals. In either 
case it is provided that the existence of the city, 
town, or village, at the time the American flag 


was first hoisted there, shall be considered as prima | 


facie evidence of a grant to the corporation or to 
the individual from whom the lot-holders derived 
title. It is obvious the provision that this should 
be only prima fucie evidence ought to be introduced 


into the bill, for if there be a better title in an | 
older grant to an individual who should rebut this | 
| prima facie presumption of title, that presumption 


ought not to hold. 
the provision goes. 

With respect to the law which is referred to by 
the Senator from Missouri as the law existing in 
the country, and under which these towns, vil- 


This is the extent to which 


entitled to the advantages of it before the tribu- 
nals of the United States, according to this bill, 


which provides that the commissioner shall be 
governed by the laws, usages, and customs of the 


| Government from which the claim is derived 
Mr. GWIN. 


venefit of | 


lages, and cities were founded, the parties may be | 
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So the amendment to the amendment was re. 
jected. 

Mr. BENTON. I move to strike out of the 
| tenth section the words ‘*on payment of sueh 
| reasonable costs as shall be allowed by the court, 
_and on such security for costs thereafter to acerue 
as the said court shall preseribe.’’ The substitute 
b.ll of the committee provides that cost shall be 
| paid before an appeal can be taken, and by a peo- 
ple who were given these lands without cost, who 
were directed in the beginning to be put in posses- 
sion without fees. I hold this to be one of those 
clauses which will operate as a confiscation of the 
great mass of claims in California. It will be im- 
possible to know what the costs will be. The 
cost of attending court in California is enormous. 
Clerks’ fees and officers’ fees are enormous; the 
payment of witnesses is enormous. Everythin 
is beyond what we have any conception of. A 
these are to be paid before an appeal is to be 

ranted. And in no case is the party to receive 

ack the costs which he may have paid. Although 
he may ultimately triumph, although it may be 
decided that he has been harassed hy the United 
States; after he has been carried through so many 
years of litigation; after he has heen taken through 
| three tribunals; after he has been nearly ruined in 
| costs—although this shall appear from the final 


decision of the case, yet the party is to receive no 
Tn such a case as that, I say, this bill 
I ask for the 


costs back. 
| is entirely destructive of property. 
) 
| yeas and nays. 
| ‘The yeas and nays were ordered. 
| ‘The question being taken, resulted: 
| YEAS—Messrs. Baldwin, Benton, Chase, Dodge of Wis 
| consin, Dodge of Lowa, Norris, Pearce, Seward, Shields, 
| Sinith, Soulé, Walker, and Winthrop—13. 
| NAWVsS—Measrs. Berrien, Borland, Clay, Davis of Mas- 
| sachusetts, Davis of Mississippi, Dawson, Dayton, Dick- 
| inson, Douglas, wea, Foote, Gwin, Houston, Jones 
| King, Morton, Phelps, Spruance, Turney, Underwood, and 
| Wales—21. 
| So the amendment to the amendment was re- 
| jected. 
| On motion, the Senate adjourned. 





| HOUSE OF REPRESENTATIVES, 
Sarurpay, February 1, 1851. 


The House met at twelve o’clock, m. 
| ‘The Rev. Mr. Gurvey, Chaplain of the House, 
addressed the Threne of Grace in the following 
prayer: 

O God, our only refuge in time of need, our only 
hope in the hour of adversity, thou hast taught us 
that we know not what a day may bring forth, 
| and that there is but a step between us and death. 
O God, we are smitten by thee and afflicted. Thou 
| hast struck down from his place of public honor 
and usefulness in this Hall, from the communion 
of his friends, from the endearment of his family, 
'| from all the light and joys of the present life, thy 
servant, a member of this House. Thou hast 
stricken him down by insensibility and the dark- 
ness of death. We would recognize, in this 
event, oh thou Father of our spirits! thy mighty 
hand. We would be still, and know that thou art 
God; and we fervently pray that an impression 
may be made upon each and all of our minds, of 
the infinite importance of preparation to appear be- 
fore thee, to seek first the kingdom of God and the 
righteousness thereof, to direct our best thoughts 
and our most earnest endeavors to the things of 
religion, that centre, that harbor, that Sabbath, 
that consummation of all our necessities, of all 
the hopes of our immortal minds. Oh! God of in- 
finite compassion, who rememberest those who are 
'| in sorrow, and sustainest those who are bereaved, 








the town or mission where they have been gathered or set 
tled.”’ 

That relates. to the public lands inhabited by 
the Indians, Now for the white people. The 
13th article says: 


“JT grant the same faculty to the commandant with re 
spect to distributing lands to the other settlers, (p»bladores,) 
according to their merit and ability to improve; they also 
living in the town, and not dispersed, declaring that in the 
exercise of what is prescribed in this article and the pre 
ceding, he must act in every respect in conformity with the 
provisions made in the collection of laws respecting new 
reductions and settlements, granting them legal titles for 
the owner's proteetion without exacting any remuneration 
therefor, or for the act of possession.”’ 


Under this law, Mr. President, I hold that when | 
these people were put in-possession by the com- | 
mandant, their titles were legal and complete. 


‘|| we commend to thy gracious, and fatherly, and 
tender care, the mourning family of our departed 
brother. We pray for thy bhesiege upon all 

those who have been associated with him in his 

public labors and duties. And we fervently look 
to thee, who art the Supreme Ruler among nations, 
for thy blessing upon our beloved country and 
upon all the habitants of this land, that the 
people may know that thou art the God of this, 
| their American Zion, that they may never disre- 

gard thy providence, nor be unmindful of the 

'| Operation of thy hands. Let thy blessing be upon 
all the families and communities of the world, and 

propery, we humbly beseech thee, thy servants 

|| here present for the solemn and affecting duties in 
whieh they are shortly to be engaged, and by 
which they are to be taught that this is not their 


I am in favor of the unconditional 
confirmation of all these lots, and shall therefore | 
vote for the amendment of the Senator from Mis- | 
souri, because it is more clear and explicit than | 
| 
i 







the section he proposes to strike out. My desire 
is to have all of these lots confirmed; and I shall 
be glad if the amendment of the Senator from Mis- 
souri be adopted. 


The question being taken by yeas and nays, 


' reaulted: 


YEAS—Measie. Baldwin, Benton, Bradbury, Chase, 
Davis, of Mississippi, Dickinson, Dodge of Wisconsin, 
Dodge of Towa, Douglas, Gwin, Houston, Seward, Shields, 
Sould, and Whiteomb—15. 

NAYS—Mersrs. Badger, Berrien, Borland, Bright, Clay, 
Dawson, Dayton, Ewing, Foote, Jones, King, Morton, 
Norris, Phelps, Smith, Spruance, Turney, Underwood, | 

_ Wales, and Walker—0. 
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vest; that it is their first duty to gird up their 
joins and trim their lamps, to watch and to be 
cover, to put on the armor of light; because they 
know not the eae the hour in which the Son 
of man cometh. Hear these, our morning prayers, 
merciful and gracious God, through Jesus Christ, 
who is eternal life to all his a tan and to 
whom, with thee and Spirit of all holiness and 
grace, be the glory forever. Amen. 


The Journal was read. 
OBITUARY. 
Mr. HOWARD rose and addressed the House 


as follows: 

Mr. Speaker: It is my melancholy duty to an- 
nounce the death of my colleague, the Hon. Davin 
s. Kavrman. On yesterday, about two o’clock, 
). m., he came to my seat as he passed out of the 
Vall, and we conversed in relation to a subject 
connected with our official duties, and the interest 
of our State. He appeared, so far as | observed, 
perfectly well—the image of robust and vigorous 
health. Few men in Congress, to all appearance, 
cave greater assurance of a long, active, and useful 
life. At the close of the day, a message was 
brought me that he was dying, and when I reached 
his lodgings he was already lifeless, and pale be- 
neath the cold hand of death. It seems he had 
left the Capitol before three o’clock in a carriage, 
and took his bed on reaching his hotel. <A friend 
who saw him get out of his carriage, remarked 
that he looked pale. He answered that he was 
unwell, and complained of oppression in the chest. 
At about five e’clock he breathed his last, almost 
without a struggle. 

The physicians in attendance pronounced the 
disease which had so suddenly terminated his life, 
wo be an affection of the heart. 

A summons ef one of us by the Great Messen- 
ger,so unlooked for, so sudden, mournfully ad- 
monishes us ** what shadows we are, and what 
shadows we pursue.” 

When we are thus reminded how attenuated 
is the veil ef time that separates us from eternity, 
the strife of party, and the intoxicating pursuits 
of ambition and fame, appear but the vocation of 
children of a larger growth. 

Mr. Kavrman was a native of Cumberland, 
Pennsylvania, and was born in 1813. 
graduated at Princeton college, in 1833. He ap- 
pears to have held a high rank for scholarship at 
that distinguished seat of learning, which has pro- 
duced so many able men. 

During the last session of Congress he was se- 
lected to deliver an annual address before one of 
the societies of his Alma Mater. 

Not long after he had finished his collegiate 
studies, he removed to Natchez, Mississippi, where 
he read law in the office of that accomplished gen- 
tleman, lawyer, statesman, and soldier, Joun A. 
Quitman, Whose confidence and esteem he always 
enjoyed. 

In 1835, Mr. Kaurman settled in Natchitoches, 
Louisiana, in the practice of his profession, and 
obtained a fair share of business, although sur- 
rounded by able and older members of the bar. 
Indeed, few men had naturally more of the ele- 
ments which insure success in any pursuit to which 
he might have directed his attention. 

That brilliant event, the battle of San Jacinto, 


;a prou 


| high order, which bad been weil cultivated. 


| satisfy. 
He was | 
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est glory of any true-hearted American. He feels 
consciousness that wherever they float, 
American cannon shall protect American liberty. 

Neither was the service of my colleague to 
Texas, confined to her legislative councils. During 
three different years, he participated in as many 
campaigns against the enemies of his adopted 
country, and bore a wound conspicuously upon 
his person—the living record of his gallant con- 
duct. 

After the adjournment of the Texan Congress 
in 1845, Mr. KavrmMan was appointed Chargé to 
this Government, but that office having been su- 
perseded by the final act ef annexation, he was 
elected one of the first members to this House 
from the State of Texas, in which position he had 
ever since been continued. 

Davin S. Kaurman possessed an intellect of a 
He 
was patient and laborious, always presented his 
subject in a strong point of view, with clearness 
and precision. He gathered up the bearing of his 
topic, without which no one can be able to com- 
mand success. No Representative was more zeal- 
ous in the discharge of his official duties. No 
member labored more, in season and out of season, 
to perform his whole trust, and discharge the 
humblest business confided to his care. It was 
this fidelity that rendered him perfectly invincible 
in his district. 

Of the social qualities of my colleague, all will 
bear testimony. He was amiable and kind in his 
intercourse on all occasions. He was an obliging 
good neighbor, always ready to assist the indigent, 
and to aid the young and meritorious. He was a 
devoted husband and affectionate parent. What 
the bereavement and loss of his relatives must be 
under this most afflicting dispensation, I shall not 
attempt to portray. Grief is, in my estimation, 
too sacred for the measured language of sympathy 
or condolesce. 

Mr. Speaker, when the aged man, who seems 
to have finished his mission, is gathered to his 
fathers, we feel a melancholy regret; yet there is 
a consciousness that after having finished the ob- 


jects of life, he has at last fulfilled his destiny, and 


paid the final debt of nature, which we must all 
But when one who, like my colleague, 
full of vigor, in the meridian of life, and with bril- 
liant prospects, is thus summoned, without a 
varning, to another existence, the regret cannot 
be otherwise than profound. It is our duty te 
submit, without a murmur, to the inserutable will 
of Providence; yet it cannot but appear to our 
short-sightedness that something has been left un- 
finished and incomplete. 

This sudden demise ought to admonish us how 
feeble is the hold of the strongest upon life, and 
how urgent the necessity of always being prepared 
for the great event to man. 

Mr. H. concluded by offering the following res- 
olutions: 

Resolved, That this House has heard, with deep emotion, 
the annunciation of the death of the honorable Davip 8. 


KaurMman, a member of this House from the State of Texas. 
Resolved, That this House tenders to the relatives of the 


| deceased the expression of its sympathy on this affecting 


event; aud, asa testimony of respect for the memory of the 
deceased, the members and officers ef the House will go 
into mourning, by wearing crape on the left arm for thirty 
days. 

Resolved, That the members and officers of the House 
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trict that I represent, and added to the eastern 
district of Texas. 

Sir, I know that these, my old constituents, 
would not pardon me if I did not now represent 
their feelings in expressing their sincere regret for, 
and admiration of the character of their distin- 
guished representative. 

Sir, when, a few years ago, I had the honor of 
presenting Mr. Kavrmawn as the first member eleet 
from the State of Texas, the district I then repre- 


| sented was the most remote district in the United 


States. Sir, since that time, an empire has arisen 
upon the Pacific; an empire has been added to 
this Government, and is now represented in this 


| House and in the Senate of the United States. 


The reflection is calculated to elevate and raise the 
feelings of American pride; but there is something 


| in the scene presented to us, that reminds us of 


the frailty of all human efforts. 

Not twenty-four hours since, he was here in 
our midst, engaged in the active duties of legisla- 
tion; nor was there a member of this body with a 
brighter prospect for a long and useful career. 
Mr. KavrMan was among the youngest, most ro 


| bust, and noble-looking men in this body. 


There is no more trite or truer sentiment than 
how frail the tenure is by which we hold our lives; 
and the recent melancholy event is only another 
evidence of the certainty of death, and ‘he is the 
only true philosopher who, believing the truth of 
the poet, is always prepared— 

‘tf it be now, “tis not to come; if it be not to come, 
it will be now ; if it be not now, yet it will come : the read 


| ness is all.’ 


Mr. McLANAHAN said: Mr. Speaker, I feel 


| that it would not be altogether inappropriate for 
| me, on this solemn occasion, to offer my tribute of 


respect to the memory of the dead. 


Mr. KaurmMan was a native of Cumberland 


| county, in the State of Pennsylvania—a county 


which I have the honor to represent on this floor. 
Although I never enjoyed the pleasure of a per 


| sonal acquaintance with him until I met him here, 


I felt that I knew him by a reputation which won 
the admiration of every Pennsylvanian. The an 
nouncement of his sudden death will cast the 
gloom of sorrow over a large circle of attached 
relatives and friends at the home of his boyhood, 
while it will burst open the deep fountains of griet 
in the bosoms of those united by the tenderest ties 
of nature—a brother and a sister. May we not 
be permitted to indulge the hope that this sorrow 
will find some mitization in the profound sympa 
thy felt by every member of this House, and so 
appropriately expressed in the resolutions which 
have just been offered ? 

The character and position that Mr. K. attained 
at so early an age, while they exhibit his own tal 
ent, energy, industry, and honorable ambition, 
beautifully illustrate the fostering influences of our 
free institutions—institutions always proffering ar- 
dor to the genius, vigor to the hopes, and success 


| to the perseverance of every worthy aspirant. 


Starting under circumstances rather calculated 
to dishearten than encourage, he manfully con 
quered every difficulty, and pressed onward to the 
attainment of the noble purposes of his life. 

If to him 
Misfortune came, she brought along 
The nobler virtues, 
For so many great, illustrious spirits 


bain 


turned westward the attention of the young and 
the adventurous to the star that had just arisen 
above the political horizon. In the Spring of 1837 
Mr. Kaurman emigrated to Nacogdoches, in the 
Republic of Texas. In 1838 he had already so 
far won the confidence of the people among whom 
he had established his home, that he was elected a 
member of the Texan Congress. He was twice 
reélected, and twice chosen Speaker of the House, 
an office which he discharged with much ability. 
Indeed, few men in this House understood better 
the rules of its proceeding, and the general parlia- 
mentary law. 

In 1843, having removed to Sabine county, he 
was elected to the Senate, and from the Committee 
on Foreign Relations, in 1844, presented a report 
in favor of annexation, characterized by much 
force and strength of argument. He took an act- 
ive and zealous part in favor of that measure, and 
contributed much to its consummation. He was 
imbued with the general spirit that pervaded the 
ublic mind in Texas—a longing after ‘‘ father- | 
and,’’ and the hope of enrollment beneath the 
stars and stripes, which always will be the high- , 


m Sey 


Have conversed with woe, and 
In her school been taught, 
Ax are enough to consecrate distress, 
And make aimbition rather seek 
Than shun the frowns of fortune 


wil] attend the funeral of the honorable Davip S.2Kavr- 
MAN, deceased, fromthe Hall of the House of Representa- 
tives, on Monday next at twelve o’clovk. 

Resolved, Thata committee be appointed for superintend- 
ing the funeral of the deceased. 

esolved, That the Senate be furnished with a copy of the 

foregoing resolutions, and that they be invited to attend the 
funeral of the deceased. 

Resolved, That, as a further mark of respect for the mem- 
ory of the deceased, this House do now adjourn. 


Mr. MORSE said: In seconding the resolution 
that has just been read, I hope that I shal) be par- 
| doned if I add one word to the eloquent notice 
which has been taken of his decease by his col- 
‘league. There are reasons why the portion of 
| Louisiana which I have the honor to represent 
upon this floor, should mingle her voice with that 

| of the Representative of her sister State. 

Mr. Kavurman was for some time an inhabitant 
of the town of Natchitoches, in the district I rep- 
| resent, and at this day his name is there recollected 

with kindness and consideration. Besides, his 


: 
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It is, sir, unnecessary for me, after the interest 
ing remarks of his friend and colleague, to enter 
into the details of the history of Mr. K.’s life—a 
life, alas! so suddenly closed! What a startling 
warning of the uncertain tenure by which we 
hold it: 

* Man walks forth a lord of the earth to-day, 
To-morrow beholds him a part of its clay 

Mr. McCLERNAND rose and said: Mr. 
Speaker, I would not unduly protract this melan- 
choly rite, but my feelings prompt me to speak, 
and I trust the House will indulge me while I add 
a few words to what has been already so eloquently 
and appropriately said by others. Having known 
the deceased from the date of his service in this 

'body in 1846, to the hour of his death, my op 
having once been a constituent of mine, a large | portunities enable me to bear testimony to his high 
section of country, seven miles broad by searty | merit; and I can truly say, what I feel, that he 
one hundred miles long, was taken from the dis- | was an amiable and courteous gentleman, a true 
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and cenerous friend, and an ableand efficient Repre- | 


sentative. His entrance in this body was marked 
by the close of an epoch of angry political contest, 
connected with the admission of ‘Texas into the 


Union—a contest which fixed on him the seruti- | 
nizing, ifnot jealous eyes, of many observers, and | 
which devolved on hin a very delicate and respon- | 


sible part in the councils of the nation. ‘This part 
he triumphantly #ustained—challenging even the 
approval of the indifferent, adding to his rising 


reputation, and conferring large advantages on his | 


State. But, alas! our friend and fellow-represent- | 


His ready greetings will be no 
more welcomed—his voice will be no more-heard 
in the persuasive eloquence of patriotism, or in the 
sharp conflicts of parliamentary debate. 


auive 8 no more, 


Death— | 


the arch-enemy Death—has siruck down the sen- | 


tinel on his watch, The strong man, the buoyant 
hope, the high career, are all crushed. The body 
of our associate is given to the cold grave—his 
spirit is returned to its Author and Original, God. 
And, startling to say, this fearful change from joy- 
ous life to inscrutable death is the work of a few 


hours. Let us who linger behind for a season be 

warned and instructed by the solemn and impres- 
sive dispensation. A void is created in our midst. | 
The State lately so ably represented by the de- 

ceased, has suatained a great loss—the country at 

larve has sustained a loss; and, more than all, his 

bereaved and distressed family, to whom, in com- 

mon with the members of this body, I offer the 

sincere condolence of a sympathizing heart. 

The question was then taken on the resolutions, 


and they were unanimously adopted; and 


‘The House accordingly adjourned till Monday. 


IN SENATE. 


Sarunpay, February 1, 1851. 


The PRESIDENT of the Senate laid before the | 


body a communication from the Secretary of War, 
transmitting a report of Lieutenant Whipple’s ex- 
pedition from San Diego to the Colorado, in com- | 
pliance with a resolution of the Senate of the 20th | 
ultimo, which was read, and on motion by Mr. | 
DAVIS, of Mississippi, ordered that it be printed. | 


MEMORIALS AND PETITIONS, 


1 
Mr. YULEE presented the memorial of E. R. | 
Collins and his associates, asking certain alterations | 

n 1 


in their contracts for carrying the mail between | 


New York and Liverpool, 


sion of the time in which to refund the money 


loaned them by Government, so that it may be | 


repaid ten per cent. annually, the amount to be 
deducted from the last quarterly payment in each 
year; and that authority may be given the Seere- 
tary of the Navy to increase their annual compen- 
sation in reference to the tonnage and dimensions 
of the steamers employed to the average per ton 


allowed to the other American lines by their ex- | 


isting contract, and also that in time of peace their 


‘They ask an exten- | 


| 
| 
| 


steamers be placed under their exclusive control, | 
in regard to the appointment of officers, as they | 


think they can in no other way secure that entire 
responsibility which is indispensable to the perfect 


efficiency and safety of the service. They state that | 


they entered upon the enterprise with no exclusive 
views of commercial profit, but on national | 
grounds, and to prevent the undisputed supremacy | 
of the seas from falling into the hands of a rival 
Power. ‘They affirm that they have little expecta- | 
tion of deriving any pecuniary advantage, even | 
with the solicited alterations, and are merely anx- | 
ious to have the matter placed on such grounds as | 
to enable them to meet the extraordinary efforts of | 
the British Government and people with an efli- | 
cient and successful competition. 
The memorial was re ar to the Committee | 
on Naval Affairs. | 
Mr. UPHAM presented a memorial from the | 
clerks employed in the post office at Boston, soli- | 
citing an increase of compensation adequate to | 
their very laborious and responsible duties; which | 
was referred to the Committee on the Post Office | 
and Post Roads. 
Mr. SEWARD presented the petition of Phebe | 
Glover, asking a pension in consideration of the | 
services of her father during the war of the Revo- | 
lution, and the service of her son during the war 
of 1812 with Great Britain; which was referred to | 
the Committee on Pensions. 


Also, « petition from inhabitants of Rochester, 1 


New York, asking that the regulation of letter 


TH 














boxes in the post offices may be placed under the 
direction of the Department, and that the postmas- 
lers account for the rents, and asking a reduction 
of postage on drop letters; which was referred to the 
Committee on the Post Office and Post Roads. 

Also, two memorials from citizens of Essex 
and Clinton counties, in the State of New York, 
asking a modification of the tariff; which was re- 
ferred to the Committee on Finance. 

Also, a memorial from Samuel Oakley, assistant 
marshal of Richmond county New York, asking 
additional compensation for his services in taking 
the seventh census; which was referred to the 
Committee of Claims. 

Also, the petition of Samuel Lake, asking such 
amendment of the bounty land law as will secure 
one hundred and sixty acres of land to all those 
who served in the war of 1812; which was referred 
to the Committee on the Public Lands. 

Also, submitted documents in relation to the 


| claim of John C. Bergh for percentage on dis- 
bursements of extra pay to volunteers, under the 


act of 12th August, 1848, in the war with Mexico; 
which were referred to the Committee on Military 
Affairs. 

Also, three petitions from citizens of the State 
of New York, asking that the public lands may 
be granted in limited quantities to actual settlers, 
and who are not possessed of other lands; which 
were ordered to lie on the table. 

Also,a petition from the Peru Monthly Meeting 


| of Friends in the State of New York, asking the | 


abolition of slavery in the District of Columbia 
and in the ‘Territories, and the suppression of the 
domestic slave trade; which was ordered to lie on 
the table. 

Also, a petition very numerously signed by in- 
habitants of Rushford and vicinity, in the county 
of Alleghany, New York, asking the immediate 
repeal of the fugitive slave law, setting forth that 
it commands them under pain of fine and impris- 
onment to commit the greatest of wrongs against 
innocent men, and is therefore in palpable hostility 
to the law of God. 

Also, two petitions from the town of Middle- 
burg, Wyoming county, in the State of New 
York, one very numerously signed by the inhab- 
itants thereof, asking the repeal of the fugitive 
slave law at the present session, because they be- 
lieve it to be at variance with the laws of nature, 
of humanity, and of God. The other, signed by 
nineteen electors of the same place, declares the 
fugitive slave law to be a direct attack upon the 
principles of human liberty, and therefore that 
they cannot conscientiously obey it or assist in car- 
rying out its provisions, and therefore ask its im- 
mediate and unconditional repeal, and in case of its 
non-repeal a division of the Union; all of which 
petitions were severally laid on the table. 

Mr. CLAY presented a memorial from the cit- 
izens of Reesville, in the State of New York, and 
a petition of citizens of Pennsylvania, asking a 
modification of the tariff; which were referred to 
the Committee on Finance. 

Mr. GWIN presented a memorial from William 
P. McArthur and other officers of the army en- 
gaged in the coast survey in California and Oregon, 
soliciting an increase of their compensation; which 
was referred to the Committee on Naval Affairs. 

Mr. DICKINSON presented a communication 
from Royal E. House and others in relation to the 
construction of a line of telegraphic communica- 
tion to the Pacific ocean; which was referred to the 
Committee on the Post Office and Post Roads. 

Also, a memorial from citizens of Philadelphia, 
Pennsylvania, asking a modification of the bounty 
land law; which was ordered to lie on the table. 

Mr. DAVIS, of Massachusetts, presented a me- 
morial from inventors of the State of Massachu- 
setts, asking a modification of the patent laws, 
and that the bill now pending before Congress 
may become a law; which was ordered to le on 
the table. 

Mr. BORLAND presented a memorial from 
the late and present registers and receivers of the 
land office at Vandalia, Illinois, asking an addi- 
tional compensation for their increased labors in 
locating military bounty land warrants; which was 
ordered to lie on the table. 

Mr. BRADBURY presented a petition from 
citizens of Wiscasset, Maine, asking the adoption 
of measures for the amicable adjustment of inter- 
national difficulties; which was referred to the 
Committee on Foreign Relations. 
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Mr. DAYTON presented a memorial from si! 


manufacturers and others at Camdem, New Jory. 
_ sey, asking a modification of the tariff; which was 





_ alike to every party and sect, and to no part 


referred to the Committee on Finance. 

Mr. HALE presented a petition very numer. 
ously signed—and among the names are those of 
one hundred and sixty-one legal voters, belonging 
sect, of Marlborough, New Hampshire, a 
question of the fugitive slave law. They say that 
while they claim to be the friends of law and order 
and would not willingly foment sectional jealousy 
and strife, they cannot but feel—educated as they 
have been in the principles of equal liberty to all, 
and of the Holy Scriptures; which require impar- 
tial love to all—that the fugitve slave law is unjust 


/and oppressive, for the reasons which they set 


forth. 

The memorial was laid upon the table. 

Mr. CASS presented a memorial from citizens 
of Philadelphia, Pennsylvania, asking a modifica- 
tion of the ‘bounty land law; which was referred 
to the Committee on Public Lands. 

Mr. BENTON presented a memorial from in- 
ventors and others, of Trenton, New Jersey, ask- 
ing a modification of the patent laws; which was 


| ordered to lie on the table. 


Mr. WALKER presented a petition of citizens 
of Woonsocket, in the State of Rhode Island, 
asking that the public lands may be granted in 
limited quantities to actual settlers not possessed 
of other lands; which was ordered to lie on the 
table. 

Mr. BRIGHT presented the petition of Israel 
Johnson, asking compensation for services per- 
formed under the direction of the United States 
Indian agents; which was referred to the Commit- 
tee on Indian Affairs. 

Mr. DODGE, of Iowa, presented a_ petition 
from the citizens of lowa, asking the establish- 
ment of a mail route from Keosauqua to Bloom- 
field, in that State; which was referred to the Com- 
mittee on the Post Office and Post Roads. 

Mr. WINTHROP. I present the memorial of 
the American Medical Association, prepared in 
conformity with a resolution adopted at their late 
annual meeting in Cincinnati, and signed by their 
President, Dr. Mussey, praying for the adoption 
of an international copyright system,’ both as a 
measure of abstract expediency and justice, and 
more particularly as essential to secure a just re- 
muneration to American authors, and a just en- 
couragement to American literature. I move the 
reference of the memorial to the Committee on 
the Judiciary; and, as it relates to a subject of no 
little public interest, and comes from an associ- 
ation composed of gentlemen of high scientific 
character and great moral worth in all parts of the 
Union, I move that the memorial be printed. 

The memorial was accordingly referred to the 
Committee on the Judiciary, and the motion to 
print was referred to the Committee on Printing. 


REPORTS FROM COMMITTEES. 


Mr. YULEE, from the Committee on Naval 
Affairs, submitted a communication from the Sec- 
retary of the Navy, with Professor Espy’s ‘‘ Rules 
for the Mariner,’’ founded on his theory of storms. 

The communication was ordered to be printed, 
together with the report of the Secretary of the 
Navy of the 14th of March last, communicating a 
report of Professor Epsy on meteorology. 


MIXED COINAGE. 


Mr. HUNTER submitted the following reso- 
lution; which was considered and agreed to: 

Resolved, That the Committee on Finance be instructed 
to inquire into the nee of coining dollars, half dol- 
lars, and quarters, to be composed of gold and silver in the 
proportion of equal values, according to the relative stand- 
ard between the metals as now fixed by law. 


BILLS ON LEAVE. 

Mr. CHASE, in pursuance of notice, asked and 
obtained leave to bring in a bill toamend the act to 
change the time of neldiog the circuit and district 
courts of the United States for the district of Ohio; 
which was read a first and second time by its title, 
and referred to the Committee on the Judiciary. 

Mr. BORLAND, in pursuance of notice, asked 
and obtained leave to introduce a bill to authorize 
the correction of erroneous locations of military 
bounty land warrants by actual settlers on the 
public lands in certain cases; which was read a 
first and second time by its title, and referred to the 
Committee on the Public Lands. 
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Mr. SOULE, in pursuance of notice, asked and || is unnecessary for me to speak. His constituents || the House standing. They were conducted to 
jeqained leave to introduce a joint resolution to || at the second election manifested their as of 


ge the mode of appointing the clerks of the 
osurers of the Mints of the United States; 
hich was read a first and second time, and re- 
forred to the Committee on Finance. 


cORRESPONDENCE IN THE AMISTAD CASE. | 
The following resolution, submitted yesterday | 
»y Mr. Haze, was considered and agreed to: 


‘Resolved, ‘That the President of the United States be re- 
jyested to communicate to the Senate, if in his opinion it 
be compatible with the public interest, all correspondence | 
which has taken place between the Government of Spain 
aad the Government of the United States, touching the 
claim of the owners of the .4mistad for compensation on | 
account of the liberation of the negroes on board said | 


vessels 


MAIL ROUTE IN CALIFORNIA. 


The following resolution, submitted yesterday 
y Mr. Gwin, was considered and agreed to: 


Resolved, That the Committee on the Post Office and 
post Roads be instrueted to inquire into the expediency of 
establishing a post route from Eureka to the Klamath Dig- 

ngs, Via ‘l'rinidad City and Klamath City. 

EXECUTIVE BUSINESS. 

On the motion of Mr. Gwin, the Senate pro- 
ceeded to the consideration of executive business, 

id, after some time spent therein, the doors were 
re »pened. 

DEATH OF THE HON. D. S. KAUFMAN. 

The following message was received from the 
House of Representatives by Mr. Youne, their 
Clerk: | 

“Mr. PrestpenT: I am directed by the House of Repre- 
sentatives to notify the Senate of the death of the Hon. 
Davin S. KAvrMAN, a member of the House of Representa- 
tives from the State of Texas, and of the proceedings of the 
House thereon: 

“ House oF Representatives, February 1, 1851. 

“ Resolved, Thatthe House has heard with deep emotion | 
the annuneciation of the death of the Hon. Davip 8S. Kaur- | 
wan, a member of this House from the State of Texas. 

“ Resolved, That this House tenders to the relatives of 
the deceased the expression of its sympathy on this affect- 
ing event; and, as a testimony of respect for the memory | 
of the deceased, the members and officers of the House will | 
go into mourning for thirty days. 

“ Resolved, That the members and officers of the House 
will attend the funeral of the Hon. Davin 8. Kaurman, de- 
ceased, from the Hall of the House of Representatives, on 
Monday next at twelve o’clock, m. 

“ Resolved, That a committee be appointed for superin- 
tending the funeral of the deceased. 

“ Resolved, That the Senate be furnished with a copy of | 


the foregoing resolutions, and that they be invited to attend | 
the funeral of the deceased.” 


The resolutions having been read— 

Mr. RUSK said: Mr President, I riseto perform 
a mournful duty in connection with the announce- 
ment just made to the Senate of the death of my 
late colleague, the honorable Davin S. Kaurman, 
one of the Representatives fromthe State of Texas | 
in the Congress of the United States. He de- 
parted this life at his lodgings in this city about five 
o'clock yesterday afternoon, surrounded by an 
affectionate family. Death usually gives warn- | 
ing of his approach; but in this case there was a | 
fearful suddenness in the summons from the active 
and busy scenes of life to the silence of the tomb. | 
Of the early history of Mr. Kaurman I have but 
little knowledge: He was born in Cumberland 
county, Pennsylvania, in the year 1813, and re- 
ceived his education at Nassau Hall, Princeton, | 
New Jersey. My first acquaintance with him be- | 
gan in 1837, in Texas, when that Republic was in 
the midst of the trying scenes of her revolution, in | 
the dangers of which he actively participated. In | 
the year 1838 he was elected a member of the Con- 
gress of Texas, and took a prominent part in her 
legislation. In 1839 he was a second time elected 
to that Congress, and chosen Speaker of the House 
of Representatives, which position he filled for two 
sessions with great credit to himself. In 1843 he | 
was elected to the Senate, which office he held until | 
the annexation of Texasto this Union—a measure | 
which had his warmest support. Atter the accept- | 
ance of the proposition of the United States y | 
Texas, he was selected and sent to this Govern- | 
ment as envoy by President Jones. His services | 
to Texas were notin a civil capacity alone. Du- | 
ring several campaigns he bore his full share in the | 
struggles of his adopted country for liberty, and | 


participated in several battles, in one of which he 
received an honorable wound in the face. At the 
first election after the enterence of Texas into the | 
Union he was chosen a member of the House of | 
Representatives. Of the zeal and fidelity with | 
which he discharged the duties of this position it | 








his course by an almost unanimous reélection for 
a second term, in the midst of which he has been 
cut off. For fourteen years I have had the honor 
of an intimate personal acquaintance with the de- 
ceased. 
in the councils of his country, and his chivalry and 

gallant bearing on the field of battle. But he is 

now gone from among us, and ‘‘the places that 

have known him shall know him no more forever.”’ 

I trust his spirit has winged its way from a world 

of care, trouble and anxiety, to the mansions of 

eternal bliss, where pain and sorrow never enter. 

Our lamented friend has left behind him an affec- | 
tionate and devoted wife, and a most interesting 
family of children. His children, although at | 
as wgen too young to be aware of the loss they 

ave sustained, will, as their intellectual faculties 
shall be developed, find in the history of their 
father’s short but useful career bright examples to 
guide their footsteps. May the all-merciful Being 
who is a husband to the widow, and a father to 
the fatherless, watch over the bereaved partner of 
his bosom and her sorrowing children, and sustain 
them in this their time of affliction. 

Mr. President, this afficting dispensation should 
be a warning to those of us who survive. ‘Three 
hours befere our lamented friend was called to his 
last account, he was as actively engaged in the 
business of life as any one of us. He was doubt- 
less animated by as strong hopes of a prosperous 
and honorable future as we are. Now, the voice 
of censure and of praise falls alike unheeded upon 
the dull cold ear of death. 

Sir, we should learn to look forward to the 
event which must happen to each of us not with 
the timidity which paralyzes exertion, but with the 
calm confidence inspired by the belief that life has 
been bestowed upon us by an allwise Creator as 
a gift to be employed for the advancement of human 
happiness, and with the determination that, come 
when it may, death shall find us endeavoring faith- | 
fully to discharge the great duties of life. 

Mr. President, I move that the resolutions which 
I send to the chair be adopted: 

Resolved, That the Senate has received with deep sensi- 
bility the message from the House of Representatives an- 
nouncing the death of the honorable Davip 8. KaurMan, 
a Representative from the State of Texas. 

Resolved, That, in token of respect for the memory of the 
deceased, the Senate will attend his funeral at the hour ap- 
pointed by the House of Representatives, and will wear the 
usual badge of mourning for thirty days. 


Resolved, That, as a further testimony of respect for the 
memory of the deceased, the Senate do now adjourn. 


‘ : } 
The resolutions were unanimously agreed to, 


and the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Mownpay, February 3, 1851. 


The House met at the usual hour, for the ~- 
on. | 


ose of attending the funeral obsequies of the F 
avip S. Kaurmawn, late the Representative from 


the First Congressional District of the State of 


Texas. 
The Rev. Mr. Gurtey, Chaplain of the House, 


offered up a prayer appropriate to the melancholy 
occasion. 


The Journal of Saturday, directing the order of 


proceedings to testify the respect of the House for 
the memory of the deceased, was read. 

A few minutes past twelve o’clock, the corpse 
was brought into the Hall of Representatives, in 
charge of the committee of arrangements, attended 
by the Sergeant-at-Arms of the House and by the 
pall bearers, and followed by the mourners—being 
the family of the deceased and the Representatives 
and Senators of the State of Texas—and placed 
immediately in front of the Speaker’s chair. 

About twenty minutes past twelve, the Senate 
of the United States, preceded by its officers and 
Chaplain, entered the Hall, and were received by 
the Sonn standing. 

The Chaplain of the Senate, immediately upon 
the entrance of that body into the Hall of Repre- 
sentatives, commenced the reading, according to 
the ritual of the Protestant Episcopal Church, the 
ee of Scripture found in the first epistle of 


aul, 15th chapter, beginning at the 20th verse, and | 


concluding with the end of the chapter. The Sen- 


1 have been an eye-witness of his ability | 


| 
| 
| 
| 
| 


seats immediately in front of the Speaker's chair. 
Subsequently the Presideat was conducted to 


| a seat on the right and the Vice President to a seat 


on the left of the Speaker. 

The Supreme Court of the United States, accom- 
panied by their officers, next entered the Hall, and 
took the seats assigned them on the right of the 
Speaker’s chair. 

General-in-Chief of the Army and staff took 
seats on the left of the Speaker’s chair. 

The Rev. Mr. Guatey, Chaplain of the House, 
delivered a brief, appropriate, and atfecting dis- 


| course, from the words to be found in Ist Corinth- 


| 


| 


| 


| 
} 


| The Senators and Representative from the State of Texas 


} 





ians, 15th chapter, 26th verse: 

that shall be destroyed is death.”’ 
At the conclusion of the service, the funeral 

moved from the Hall to the place of interment, in 


** The last enemy 


| the following order: 


The Chaplains of both Houses of Congress. 
Physicians who attended the deceased 


COMMITTEE OF ARRANGEMENTS. 
Mr. Howarop, of Texas, Mr. McLanawan, of Penn., 
* Asumun, of Mass., ‘* Sueprerp, of N.C., 
« J. Tuompson, of Miss., “ F. E. McLean, of Ky., 
* J. K. Mitner, of Ohio, “ Morse, of Louisiana, 
Mr. McC.Lernanp, of Ilinois. 


PALL-BEARERS. 

Mr. Jon Masn,ofPenn., Mr. J. G. Kina, of N. Jersey 
** Linn Boyn, of Ky., * J. H. Duncan, ot Mass., 
* A. Burt, of 8S. Carolina, “ J. L.. Taytor, of Ohio, 
** RR. W. Jounson, of Ark., ** M. P. Genrvry, of Tenn. 

The family and friends of the deceased. 


. 


; 


as mourners. 

The Sergeant-at-Arms of the House of Representatives 
The House of Representatives, preceded by their Speaker 
and Clerk. 

The other officers of the House of Representatives. 
The Sergeant-at-Arms of the Senate of the United States. 
The Senate of the United States, preceded by the Vice 
President of the United States and their Secretary. 
The other officers of the Senate. 

The President of the United States. 

The Heads of Departments. 

The Chief Justice and Associate Justices of the Supreme 
Court of the United States, and its officers. 

The Diplomatic Corps. 

Judges of the United States. 

Officers of the Executive Departments. 

Officers of the Army and Navy. 

The Mayor and Council of Washington. 

Citizens of the State of Texas, now in Washington. 
Citizens and Strangers. 


At twenty minutes past two o’clock, the House 
having returned to the Hall, 

On motion by Mr. SAVAGE, it 

Adjourned till to-morrow at twelve o’clock,. 


IN SENATE. 
Mowpay, February 3, 1851. 

The Senate met at twelve o’clock, and with 
their officers proceeded to the House of Represen- 
tatives to attend the funeral services of the Hon. 
Davin 8. KaurmMan. 

After the funeral the Senate returned to their 
Chamber, 

And adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvespay, February 4, 1851. 

The House met at twelve 0’clock, m. The Jour- 

nal of yesterday was read and appreved. 
ORDER OF BUSINESS. 

Mr. BOYD said: Mr. Speaker, I beg leave to 
call the attention of the House to the state of the 
business before the House, and to make a sugges- 


tion in relation thereto. Sometime ago, the House 
| made a special order for the consideration of the 


Mint bill, and another special order for the consid- 
eration of the bill to raise a board for the examin- 
ation of private claims. These special orders 
were mace to be considered from day to day, until 
the questions were disposed of; afterwards the 


| territorial business was made the special order for 
| to-day, and three succeeding days. Thus there 


is a conflict between the special orders. In order 
to relieve ourselves from the position growing out 
of that conflict, I beg leave to propose that, by 


| general consent, the two former special orders 
| shall be postponed until Thursday next, and that 


ate then took the seats assigned to them on the | 


right of the Speaker’s chair. 
The President of the United States and the Cab- 
inet then entered the Hall, and were received by 


the territorial business shall be confined to two 
days; and then those two questions can be taken 
up and disposed of. 

Be it remembered, that four days have been set 
apart for territorial business. | propose, by gen- 


| eral consent, and in order that we may get rid of 
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the difficulty of these conflicting claims for the 
present time, that the former special orders, to 
wit: the Mint bill, and bill to raise a Board of Ac- 
count, shall be postponed until Thursday next; 
giving to the territorial business to-day and to- 


arrangement. 

The SPEAKER. The gentleman frem Ken- 
tucky proposes to the House, that as to-day and 
three succeeding days were set apart for the con- 
cideration of territorial business, and that that 


order is now conflicting with the special orders of || 


yy, eee 


H 


the Mint bill and Board of Accounts bill, that | 


these two special orders be postponed until Thurs- 
day, and that the House give to the territorial 
bilis two of the days heretofore set apart for the 
consideration of that business. 
jection? 

Mr. VAN DYKE objected. 

Mr. McCL ERNAND wished to inquire whether 
this arrangement would interfere with the call of 
committees for reports? 

Mr. BOYD said that it need notdo so. He had 
no purpose whatever to consume the morning hour. 

The SPEAKER. The Chair is of opinion that 
the proposition of the gentleman from Kentucky 
{Mr. Borp] can only be entertained by unani- 
mous consent. The Chair will state to the House, 
that the special orders made fer the Mint bill and 
bill to establish the Board of Accounts, being 
made to operate from day to day, must, in the 
opinion of the Chair, override the days set apart 
for the consideration of territorial business; and 
this decision is in accordance with the practice of 
the House on the subject. But it is te to the 
territorial business, that the Chair should further 
state to the House, that in the only instance in 
which a conflict has taken place between special 
orders in this condition and days set apart for 
territorial business, the House, in justice to the 
territorial business, adopted a suggestion similar 
to that now made by the gentleman from Ken- 
tucky, and did give the territorial business two 
days of the time which was set apart for its con- 
sideration. 'The Chair makes this suggestion that 
the House may understand what has been the 
practice neonteiliade, 


Mr. ASHMUN inquired whether, if the sug- || 


gestion of the gentleman from Kentucky was not 
adopted, and the House went on to consider the 
other special orders, and thus consumed the days 
heretofore assigned to territorial business, there 
would then be any assignment for territorial busi- 
ness existing: 

The SPEAKBR said that, in the opinion of the 
Chair, there would not. 

Mr. BOYD rose to a point of order. 
understand the Chair to decide that the two former 
special orders would take precedence over the last 
one? 

The SPEAKER said that he had so decided. 

Mr. BOYD wished to inquire further: He un- 
derstood the Chair to say, that this was the uni- 
forrn practice of this body? 

The SPEAKER. The Chair has been able, in 
the examination of this question, to find but one 
precedent on the subject; and in that instance there 
was no point made, as appears from the Journal, 
but the Siacas conan to the consideration of 
special orders existing, as in the present case, and 
thus carried out, in the practice of the House, the 
opinion now given by the Chair. 

Mr. BOYD hoped the Chair would indulge him 
in another question. He desired to know if it 
would be in order to move to postpone the former 
special orders? 

The SPEAKER said that such a motion could 
not be entertained in the House—these special 
orders existing only in Committee of the Whole 
on the state of the Sein. Such a motion could 
only be entertained by unanimous consent. 

Mr. BOYD said, that if it was still in time, he 
was very much inclined to appeal from the de- 
cision of the Chair on the point of order. 

The SPEAKER inquired if there was any ob- 
jection to the motion being received to postpone 
the special orders? 

Mr. VAN DYKE objected. He moved that 
the rules be suspended, and that the House re- 
solve itself into 
state of the Union. 


| now pending was made under the rules. 
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Mr. BOYD said that he would withdraw it. 
Mr. STRONG said that he desired to renew the 
oint of order. His point of order was this: 
hat the territorial business could not be regarded 


| as a > ser order, but that the House had set 
morrow. I hope there will be no objection to that 0 


apart four days for its consideration, and that a 
therefore made those days dies non as it regarde 

either general or special orders. They are now no 
part of the time of the House. The special order 
The set- 
ting apart of those days for the territorial business, 
was in the face of all the rules, and overrules 
them. It is not a special order, but these days 
are set apart for the consideration of this busi- 
ness without reference to what may be before the 


'| House, whether special orders or not. It is not to 


Is there any ob- | 


Did he | 


ommittee of the Whole on the 


_ The SPEAKER inquired if the gentleman from | 
Kentucky had appealed from the decision of the | 


Chair on the point of order? 


be regarded as a special order, but as having pre- 


cedence, and being paramount to any order, 


whether general or special. 

TheSPEAKER. The Chair overrules the point 
of order made by the gentleman from Pennsylva- 
nia. He can regard the setting apart of certain 


days for the consideration of certain busmess as 


nothing more nor less than the making of that 
business the special order for those days. Cer- 


| tainly no order of the House can have ~ more 
1 


binding influence than the rules of the House. 
Fridays and Saturdays are set apart by the rules of 
the House for the consideration of private business; 


| and yet special orders made for Monday, or Tues- 


day, or any other day, and to continue from day 
to day until disposed of, will override the express 
provision of the rule setting apart those days for 
private bills. The Chair, therefore, adheres to 


' the decision first pronounced, which he has given 


| give to it. 


after as full consideration of the subject as he can 
The point of order is, therefore, over- 


_ ruled. 


Mr. McCLERNAND inquired if it was not in 
the power of the Committee of the Whole on the 
state of the Union to take up territorial business 
iy preference to the special orders ? 

he SPEAKER said that the opinion of the 
Chair was, that the Committee of the Whole on 
the state of the Union was bound to adhere to the 
orders made by the House for the consideration 
of business before them. 

The question was then taken on Mr. Van 
Drxke’s motion, and the Speaker announced that 
there were 76 in the affirmative and 61 in the neg- 
ative. 

Mr. BOYD called for tellers, and they were or- 
dered; and Mr. Jounson, of Arkansas, and Mr. 
Tuomrson, of Kentucky, were appointed. 

The question was then takey, and the tellers re- 
ported—ayes 74, noes 62. 

So the motion was agreed to. 

BRANCH MINT BILL. 

The House accordingly resolved itself into Com- 
mittee of the Whole on the state of the Union, 
(Mr. Carrrer in the chair,) to resume the con- 
sideration of the special order, being the bill to 
establish a Branch Mint of the United States in the 
city of New York, and a Branch Mint and As- 
sayer’s Office at San Francisco, in California. 

Mr. McLANE, of Maryland, desired to know 
from the Chair at what time the order was passed 
making the territorial business the special order ? 

The CHAIRMAN, in reply, stated the day on 


| which the order was made; but what day that was 
| the Reporter was unable to hear. 


Mr. McLANE also desired to know at what 
time the Mint bill was made the special order? 

The CHAIRMAN replied, that both orders 
were passed on the same day. 

Mr. McLANE wished to inquire further, with 
a view to a point of order, how those two orders 
stood in point of precedence? 

The CHAIRMAN replied, that in point of time 
the Mint bill had precedence. 

Mr. McLANE oa then nothing more to say. 

The CHAIRMAN stated that the business be- 
fore the committee was the bill to establish cer- 


| tain Branch Mints, and that the pending question 
| was on the amendment offered by the gentleman 


trom New York, [Mr. Brooxs,] to strike from 
the first section of the bill the words ‘a branch 
of,”? so as to make the section read, ‘‘that the 
Mint of the United States be established in the 
city of New York,’’ &c. 

The question was taken on the amendment, and 
it was not agreed to. 

Mr. McCLERNAND inquired if there was any 
amendment pending at this time ’ 


E. 


aia Feb. 





— 4, 
none 
mmit 





The CHAIRMAN replied, that there was 
Mr. McCLERNAND moved that the en 
tee rise and report the bill to the House. 
Mr. BAYLY wished to offer a substitute. 
The CHAIRMAN stated that he had misiy 
formed the gentleman from Illinois, (Mr. McC py. 
rscapg that there was a substitute now pend. 
ing, offered by the gentleman from Pennsylvania 
[Mr. Cuanpier.}] Itis as follows: a 


An Act to establish a branch of the Mint of the Up). 
States and assayer’s office at San Francisco, in Caji:,, 
nia, and to authorize deposits of bullion for coinay: 
the Mints with the Assistant Treasurer of the 
States at New York. 


Sec. 1. Be it enacted by the Senate and House of Reo, 
sentatives of the United States of America in Cons... 
assembled, ‘That a branch of the Mint of the United stay. 
be established in San Francisco, California, for the coing,, 
of gold, silver, and copper ; and for the purpose of pure)ia, 
ing a site, erecting suitable buildings, aud completing the 
necessary combinations of machinery for the said branes 
the sum of $300,000 is hereby appropriated, to be paid oy) 
of any money in the Treasury not otherwise appropriated. 

Sec. 2. And be it further enacted, That temporary builq 
ings shall be procured or erected immediately for carryi,, 


inage ay 
United 


| on the business of said Branch Mint, and the following of 


| melter and refiner, and one coiner. 


cers shall be appointed, upon the nomination of the Pres 
dent and with the advice and consent of the Senate, tp 
Wit: one superintendent, one treasurer, One assayer, on: 
And the said superiy 
tendent shall engage and employ as many clerks and as 
many subordinate workmen and servants as shall be prov 
ded for by law; and the salaries of said officers and clerk: 
shall be as follows: To the superintendent and to the treas 
urer the sum of $5,000 each; to the assayer, to the melte, 
and refiner, and to the coiner, the sum of 4,008 each; to 
the clerks the sum of $3,000 each ; to the suboriinate work 
men, not exceeding twenty, such wages and allowances as 
are customary and reasonable, according to their res pective 
stations and occupations. 

Sec. 3. And be it further enacted, That the officers and 
clerks to be appointed under this act, before entering upon 
the duties thereof, shall take an oath or affirmation before 
some judge of the United States, faithfuily and diligently to 
perform the duties thereof; and shalleach become bound 
the United States of America, with one or more sureties 
to the satisfaction of the Director of the Mint aud the Sec 


| retary of the Treasury, with condition for the faithful on 


diligent performance of the duties of their offices. 

Sec. 4. And be it further enacted, That the general di 
rection ofthe business of said branch of the Mint ofthe Um 
ted States shall be underthe control and regulation of the 


| Director of the Mint at Philadelphia, subject to the appro 


bation of the Secretary of the Treasury; and, for that pur 
pose, it shall be the duty of the said Director to preseriby 
such regulations and require such returns, periodically and 
occasionally, as shall appear to him to be necessary for th: 


| purpose of carrying into effect the intention of this act in es 
| tablishing the said branch; also, for the purpose of diserim 


inating the coin which shall be stamped at said branc| 
and at the Mintitself; and also, for the purpose of preeery 
ing uniformity of weight, form, and fineness in the coins 
stamped at said branch ; and, for that purpose, to require 
the transmission and delivery to him at the Mint, from tiny 
to time, of such parcels of the coinage of said branch as he 
shall think proper, to be subjected to such assays and tosts 


| as he shall direct. 


Sec. 5. And be it further enacted, That all the laws ani 
parts of laws made for the regulation of the Mint of the Un 
ted States, and for the government of the officers and per 
sons employed therein, and for the punishment of all off 
ces connected with the Mint or coinage of the United States, 
shall be,and the same are hereby, declared to be in full 


| foree in relation to the branch of the Mint by this act estab 


lished, so far as the same shall be applicable thereto. 
Sec. 6. And be it further enacted, That the said branch 
Mint shall be the place of deposit for the public moneys co! 


| lected in the custom-house at San Francisco, and for suc!) 


other public moneys asthe Secretary of the Treasury may 
direct ; and the Treasurer of said branch Mint shall have thi 
custody of the same, and shall perform the duties of au As 
sistant Treasurer, and for that purpose shall be subject to al! 
the provisions contained in an act entitled “ An act to 


| provide for the better organization of the Treasury, and for 
| the collection, safe-keeping, transfer, and disbursement 0! 


the public revenue,’’ approved August the sixth, one thou 
sand eight hundred and forty-six, which relates to th: 


| treasurer of the branch Mint at New Orleans. 


Sec. 7. nd he it further enacted, 'That the assay er au 


| thorized to be appointed by the ninth section of this act. 
| shall be appointed immediately; and shall perform such du 


ties in ns and fixing the value of gold in grains © 
lumps, and in forming the same into bars, as shall be pr: 


| seribed by the Secretary of the Treasury, either for individ 
| uals, companies, or the Government; and the sum © 


,000, out of any money in the Treasury not otherw!s: 
appropriated, be and the same is hereby appropriated lor 
detraying the expense of the said gold assay, for the fisca! 
year ending the thirtieth of June eighteen hundred and filty 


| one. 


Sec. 8. 4nd be it further enacted, That it shal! her 
after be lawful to make deposits of gold and silver bullion, 
for eae with the Assistant Treasurer of the United 
States, at New York, who is hereby required to weigh and 
give receipt for such bullion in the manner and under thr 


| regulations provided in the case of deposits at the Min' 


with the Treasurer thereof. 


Sec. 9. And be it further enacted, That the Director 0! 


the Mint is hereby authorized and required, with the ap 
proval of the Secretary of the Treasury, to make suc! 
arrangements, by contract or otherwise, as may be neces 
sary to secure the safe and speedy transmission of bullion 
and coins between the assistant treasury aforesaid, and (i 
Mint at Philadelphia: Provided, That the persons engage’ 


| to transport such bullion shall, before being intrusted there 


with, become bound to the United States, with one or mors 





ted 














1951. 


veties, to the satisfaction of the Secretary of the Treasury 
aie faithful performance of the duties devolved upon 
- em: And provided, further, That the expense of such 
er »sportation shall be borne by the Mint. 

<ec. 10. «dnd be it further enacted, That the Assistant 
rre asurer aioresaid shall, as soon as practicable after the 
= ceipt of the bullion deposited with him under the terms 
this act, forward the same to the Mint of the United 
cates at Philadelphia, through the agents selected in ac 
ad danee with the preceding section; that such bullian shall 
ne delivered at the Mint, and treated in like manner with 


would take an appeal, and 


ther deposits for coinage ; it shall be entered onthe books in | 


nisname, and & receiptgiven therefor; it shall be assayed, and 

ts value ascertained, and a detailed memorandum thereof be 
vansmitted by the Treasurer of the Mint to the Assistant 

rreasurer aforesaid. And it shall thereupon be the duty of the 
aid Assistant Treasurer to issue his certificate to the depos- 

‘or of such bullion, for the net amount thereof, as deter- 
ined at the Mint, payable at his office, to such depositor 

order, in coins of the same specics of bullion with that 
jeposited. If, however, the depositor shall so request, the 
caid Assistant Treasurer may, at his discretion, instead of 
ihe single certificate above authorized, issue several certifi- 
cates, in such convenient sums as shall, in the aggregate, 
make up the whole net value of the deposit: Provided, 

(hat no certificate shall be for a less surm than fifty dollars, 
ind the same discretion as to the issue of certificates is 
hereby extended to the Treasurer of the Mint and branch 
Mints of the United States. 

sec. Ll. And be it further enacted, That certificates for 

eposits of bullion, issaed by the Assistant Treasurer afore- 
said, or by the treasurer of the several mints of the United 
States, shall be receivable in payment of all debts due to the 
inited States, for the full sum therein certified to be due. 

Sec. 12. And be it further enacted, Thatas often as the 
coins Which are the equivalent of deposits made at the | 
Mint, as aloresaid, are ready for delivery, it shall be lawful 
for the T'reasurer of the Mint, upon the order of the said 
Assistant Treasurer, and a warrant of the Director of the 
Mint, to pay the amount to the agent for the transportation, 
wthorized by the second section of this act, to be by them | 
eglely remitted and delivered to such Assistant Treasurer. 

sec. 13. And be it further enacted, That with the coins 
«o returned from the Mint, the Assistant Treasurer aforesaid 
< authorized and required te pay the value of the deposits 
jade with him under the terms of this act. And the Sec 
etary of the Treasury is hereby authorized, also, to permit 
‘he payment of such deposits from any other public money 
vhich shall be in the eustody of said Assistant Treasurer : 
Provided, That the funds so employed shall not exceed such 
an amount ae, in the opinion of said secretary, the state of 

i¢ Treasury will prudently admit. 

sic. 14. And be it further enacted, That the said As 
istant Treasurer shall appoint such clerks as may be 

essary to enable him te conduct the duties made obliga- | 
wry by thig act, to whom there shall be allowed such annual 
salaries as he may determine, not to exceed one thousand 
wo hundred dollars: Provided, That both the appointment | 
ind the salary of such clerks shall be first approved by the 
President of the United States: nd provided, further, 
‘hat before entering upon their duties they shall become | 
bound to the United States in the sum of five thousand dol- | 
irs, With one or more sureties to the satisfaction of the 
Seeretary of the Treasury, for the faithful performance of 
the duties devolved upon them. 

Sec. 15. and be it further enacted, ‘That all laws for the | 
government of tee Mint and the officers thereof, in relation 
to the receipt, eustody, and payment of deposits, and the 
etement of the accounts thereof, are hereby made obliga- 
tory upon the said Assistant Treasurer as faras the same 
may be applicable. 

Sec. 16. And be it further enacted, That the sum of six 
thousand dollars is hereby appropriated to the use of the 
Assistant Treasurer out of any money in the Treasury not 
therwise appropriated, to be applied to the payment of the 
salaries of the clerks herein authorised, to the purchase of 
scales suitable for the weighing of bullion and coins, and | 
ior such incidental and contingent expenses as may arise | 
trom the execution of this act; and to the Mint of the United 
States at Philadelphia, the further sum of fifteen thousand 
dollars is hereby appropriated to defray the expense of the 
transportation of bullion and eoins between the Mint and 
the Assistant Treasurer aforesaid. 


Mr. MeCLERNAND withdrew his motion. 

Mr. BAYLY sent to the Chair a substitute, | 
which he desired to have read. 

Mr. McLANE rose toa point of order. He 
had understood the Chair to state that the Mint | 
bill was made the special order before the order 
was passed appointing the territorial business. | 
He was now informed that the Chair had replied 
the other way. 

_ The CHAIRMAN stated that he had been in- | 
formed by the Clerk that the Mint bill had pre- 
cedence in point of time. 

Mr. McLANE (doubtfully heard) said that the 
point of order he wished 10 make was, that the | 
subsequent order assigning those days for territo- 
rial business, was equivalent to a two-thirds vote 
to suspend the rules. There could be no day for 
territorial business, and the House would have 


given no force to its order unless it suspended its 
first order. 


_The CHAIRMAN overruled the point of order. 
Under the special direction of the House the Mint | 
vill had precedence in point of time, and had been | 
ander the consideration of the committee, and had 
occupied its time, and if the force of the special 
order was to be felt at all in the committee, they | 


must continue to carry out the design of the | 
ouse. 





Mr. McLANE stated that the point of order he 
submitted to the Chair was, that the second vote sus- 
ending the rules modified the first order. If the 
hair decided against that = of order, he 
allow the committee 
to decide. But it seemed to him that the first or- 
der was suspended by the two-thirds vote fixing 
particular business for particular days. 
TheCHAIRMAN. Thecondition of business, 
as the Chair understood it, before the committee, is 
this: The House first made, asa special order in the 
business of the committee, the consideration of the 
Mint bill. Posterior to that the territorial bills 
were made the special order, and after that the bill 
providing for the establishment of the Board of 
Accounts was made the special order. If the ar- 
gument of the gentleman from Maryland [{Mr. 
McLane] was correct, the effect would be to re- 


| verse all the special orders of the House, and to 


' versing the intention of the House. 


| of the offeyce. 


give a different character to the distribution of 
business. 
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It would postpone the two preceding || 


orders and give precedence to the third, thus re- | 


The Chair 
has overruled the point of order offered by the 
gentleman from Maryland, and from that decision 
the gentleman from Maryland appeals. The 
question before the committee is, Shall the decis- 
ion of the Chair stand as the judgment of the 
committee ? 

The question was taken on the appeal, 

And the decision of the Chair waa sustained by 
the committee. 

The Crer« then read the amendment offered 
by Mr. Bayryr. It is as follows: 

Be it enacted, §c., That the bars or ingots of geld is 
sued from the assayer’s establishment in California by 
by virtue of the aci of the thirtieth of September, A. D. 
eighteeu hundred aud fifty, entitled ‘* An act making appro 
priations for the civil and diplomatic expenses of Gov 
ernmeyt for the year ending the thirtieth of June, A. D. 
eighteen hundred and fifty-one, and for other purposes,”’ 
shall be receited in Calitornia and Oregon, for the term ot 
five years from the date of the passage of this act, in pay- 
ment of all Government dues and demands, at the value 


stamped thereon by said assayer. And if any of said bars or | 


ingots of gold which shall be formed at said assayer’s estab 
lisament shall be made of less fineness or value than is in- 


dicated by the stamp affixed thereto by said assayer, through | 


the default, or with the connivance of said assayer, or ot 
any of the officers or persons who shall be employed in 


such establishment for the purpose of profit or gain, or | 


otherwise, with a fraudulent intent, or if the said assayer 
or any of said officers or persons shall embezzle any of the 
metal of gold which shall any time be committed to their 
charge, or the charge of any of them, for the purpose of be- 
ing formed into bars, or shall embezzle any of the bars of 
gold stamped by said assayer, the said assayer and every 
such officer or person who shall commit any or either of the 
said offences, shall be deemed guilty of felony, and shall, 
on conviction thereof, be punished by fine not exceeding 
$10,000, and by imprisonment and confinement to hard 
labor not exceeding ten years, according to the aggravation 


falsely make, forge, or counterfeit, or cause or procure to be 
falsely nade, forged, or counterfeited, or willingly aid or as- 
sist in the falsely making. forging, or counterfeiting any bar 
or ingot of gold in the resemblanee or similitude of the bars 
or ingots of gold which shall be formed and stamped under 
and by virture of said act, or shall pass, utter, publish, or 
sell or attempt to pass, utter, publish, or sell, or shall bring 
into the United States from any foreign place with intent 
to pass, utter, publish, or sell, as true and genuine any such 
false, forged, or counterfeit bars or ingots, knowing the same 
to be false, forged, or counterfeited, with the intent to de- 


' fraud any body, politic or corporate, or any other person or 


persons whatsoever, every person so offending shall be 
deemed guilty of felony, and shall on conviction thereof be 
punished by fine not exceedin 
ment and confinement to hard labor not exceeding ten years, 
according to the aggravation of the offenee. 


Aad if any other person or persons shall | 


$5,000, and by imprison- | 


Mr. SCHENCK wished to inquire whether the 


gentleman from Virginia [Mr. Barty] offered his 
substitute as an amendment to the substitute of- 
fered by the gentleman from Pennsylvania? {|Mr. 
CHANDLER. 

The CHAIRMAN said that it was a substitute 
to the substitute of the gentleman from Pennsyl- 
vania. 

Mr. SCHENCK desired to know whether it 
was not in order first to perfect the bill before pro- 
ceeding with either of these substitutes? The sub- 
stitute appeared to him to be a substitute for the 
whole bill. 

The CHAIRMAN stated that it would be in 


| order. 


Mr. SCHENCK said he world, then, propese 
an amendment to the original bil. 

Mr. BAYLY. I believe, Mr. Chairman, that 
I am entitled to the floor. 

The CHAIRMAN. If the gentleman desires 
- address the committee he is entitled to the 

oor. 


Mr. BAYLY said: I wish to explain—— 


413 

Mr. McDONALD aaid: I rise, Mr. Chairman, 
toa point of order; and my point is, that the bil] un- 
der consideration is a proposition to erect a, Mint 
in New York, and the gentleman's amendment 
has no reference to that proposition. 

The CHAIRMAN stated that it would first be 
in order to perfect the original bill before proceed- 
ing to a vote upon the substitute. 

Mr. BAYLY yielded the floor. 

Mr. McDONALD said, if the gentleman from 
Virginia (Mr. Barty] had yielded the floor, he 
had no point of order to raise. 

Mr. BAYLY said, I have backed out right 
square. (Laughter. ] 

The first section of the original bill being under 
consideration, it was read as follows: 


Be it enacted by the Senate and House of Representa 
tives of the United States of America in Congress assem 
bled, ‘That a branch of the Mint of the United States 
shall be established in the city of New York, for the coin 
age of gold and silver and copper. And for the purpose of 
purchasing a site, erecting a suitable building, and comple 
ting the necessary combinations of machinery for the said 
branch, the sum of $225,000 is hereby appropriated, to be 
paid out of any money in the Treasury not otherwise ap 
propriated. 


Mr. SCHENCK moved to strike out the above 
section, and to insert the following in lieu thereof 


Strike out the first seven sections and insert 


Bec. 1. Be it enacted, §c., That the Mint of the United 
States be, and the same is hereby, ordered to be removed 
from the city of Philadelphia to the oity of New York. And 
for the purpose of effecting this object, the Secretary of the 
Treasury is directed, at the earliest practicable day, after a 
suitable bnilding shall be erected a» hereinafter provided in 
New York, to cause to be conveyed thither all the bullion, 
and all such machinery, dies, and other movable property 
and fixtures in use of, or belonging to, the Mint at Phila 
delphia, as can, in his opinion, be removed and used again 
with advantage to the public interest; to make sale of such 
of the movable. properiy and fixtures, belonging to said 
Mint at Philadelphia as cannot be used again, or moved 
without loss to the Government; and to pay the proceeds 
of such sale, when made, into the Treasury. 

Sec. 2. That for purchasing a site, and for the erection ot 
the necessary buildings for a Mint in New York, and fox 
providing such additional machinery and other necessary 
accommodations therefor as may be requived, the sum of 
#200,000 is hereby appropriated out of any money in the 
Treasury not otherwise appropriated. 

Sec. 3. That all the laws and regulations now in force 
for the superintendence and government of the Mint, and 
the appointment or continuance of its officers at Philadel 
phia, shall be and are hereby declared to be applicable to 
the Mint at New York. 


Mr. McDONALD submitted, asa point of or 
der, that what purported to be an amendment, of 
fered by the gentleman from Ohio, (Mr. Scuencx,} 
was, in point of fact,a substitute for the whole 
bill, and that it could not now be acted on, as there 
was one substitute already pending. 

The CHAIRMAN was of opinion that, for the 
reason suggested by the gentleman from Indiana, 
and perhaps for additional reasons that had here 
tofore been considered by the committee, the amend 
ment was out of order. The purpose of the bill 
under consideration was the establishment of 
Mints in New York and in California. The pur 
pose of the amendment of the gentleman from Ohio 
was the destruction of a Mint in Philadelphia 
The Chair has heretofore decided that an amend 
ment to be in order to this bill, must relate to the 
details of the bill, and that it was not in order for 
the committee either to consider the erection of 
new Mints elsewhere or the destruction of an old 
Mint. 

Mr. SCHENCK was proceeding to address the 
Chair, when 

Mr. McDONALD inquired whether an appeal 
had been taken from the decision of the Chair? 
And if so, whether the appeal was debatable? 

The CHAIRMAN said that no appeal had been 
taken. 

Mr. SCHENCK appealed from the decision of 
the Chair. He did not wish to argue the appeal. 
He knew that would not be in order, but he wished 
the committee to understand what he propeans by 
removing the Mint from Philadelphia to New 

York. 

The CHAIRMAN here called the honorable 

| member to order. The appeal was not deba- 
table. 

Mr. SCHENCK asked for tellers on the on. 

Mr. BURT inquired if the committee did not 
on a previous occasion acquiesce in a similar de- 
cision ? tre hter. 

TheCHAIRMAN had so understood it. Never- 
theless, it was in order to try the question again. 

| Deng 

Mr. SCHENCK desired to inquire if it was 
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not generally known that a large majority of the 
committee did not concur in that decision, but that 
they kad not an opportunity of being heard, one 
way or the other. [Laughter.] 

The CHAIRMAN, The gentleman can satisfy 
himself on that point from the best information he 
can derive. [Renewed laughter.] 

‘Tellers were ordered on the appeal, and Messrs. 
Fowrer and Ricwarpson were appointed. 

The question was then taken, and the tellers re- 
ported 77 in the affirmative, and 44 in the negative. 

So the decision of the Chair was sustained as 
the judgment of the committee. 

Mr. BROOKS inquired of the Chair whether it 
would be in order to offer an amendment to the 
effect, that on or afterthe [st day of January, 1853, 
the machinery of the Mint in Philadelphia should 
be removed to New York—the machinery, not the 
Mint? 

The CHAIRMAN decided that the amendment 
would not be in order. 

Mr. BROOKS said, that he would not appeal, 
having great respect for the decisions of the bf 
fa laugh.}| He would move that the appropriation 
of $225,000 be amended by inserting in lieu thereof 
$500,000. 

The CHAIRMAN inquired if it was an amend- 
ment to the second section of the bill? 

Mr BROOKS replied that it was not. It was 
an amendment to the first section of the bill, in the 
eighth line. 

Mr. B. then said: I make this merely as a pro 
forma amendment, with no desire to have that 
amount appropriated, but for the purpose of re- 
plying to the exaggerated statements and remarks 
which the gentleman from Philadelphia (Mr. 
CuanpLer] has made with reference to the Mint, 
and the appropriations which have been made in 
the city of New York. After exaggerating the 
probable cost of a Mint in New York to the amount 
of $2,000,000, he entered into an exaggerated ae- 
count of the appropriations which have been made 
in the city of New York by the Federal Govern- 
ment, which he brings to upwards of seven mil- 
lions of dollars. The object of that sort of argu- 
ment I fully appreciate. It would be just as dig- 
nified and appropriate for me to revive the whole 
history of the United States Bank, and to attempt 


to create a prejudice against the city of Philadelphia | 
on that account. But I shall enter into no such | 


argument. The appropriations which have been 


made in the city of New York have been made | 


there for the reason that it is the great export and 
import city on this continent. It is there, to a 
great extent, that your Navy is fitted out for for- 
eien voyages. Itis there that disbursements are 
made for contracts in Ohio, Indiana, and other 


States for beef and pork supplied for the Navy, | 
and for all other large expenditures. But the | 


money is intended for the people of the agricultural 

varts of the country who furnish the timber to 
yuild the ships, and the provisions to stock them, 
and a variety of other things, and New York is 
only the paying place. 

Exchange being better at New York than at any 
other place in the country, it is the object of con- 
tractors in all parts of the Union to receive their 
money in the city of New York. A person at Indi- 
anapolis, who makes a contract there, desires to 
receive payment in New York; because the money 
is worth half or one per cent. more there than else- 
where. Hence it is that the appro yriations have 
so swollen up in the city of New \ 
cause they are for the benefit of New York, but 
because New York is the great place for disburse- 
ments, 

The gentleman refers also to our mail steamers. 
Well, sir, these steamers would exist and did ex- 
ist without any appropriations from Government. 
But the reason why the Government employs our 
steamers is, that we can contract with the Gov- 


ernment to carry the mails fifty or one hundred | 


per cent. cheaper than a like contract can be made 
in any other part of the country. These mail lines 
do not bring the specie there. The specie came 
long before the mail routes were established from 
all parts of the world, and would continue to come, 
no matter where the mail steamers might be di- 
rected by the United States Government, because 
gold has a higher value and is worth more than in 
any other part of the country. It is on that ac- 


count that the city of New York, or the people of | 


New York are able to carry the mails fifly or one 


1air, | 


“ork—not be- | 


the contracts which now exist there were given to 
Philadelphia, they would have to charge fifty or 
one hundred per cent. more to do the same work. 


come of these steamers, and not the paltry sum 


the mails. 


nia to create this prejudice against New York is 
therefore unworthy. I might as well declaim 
| against the navy-yard and breakwater at Phila- 
delphia. But I have entered into no search of the 
public documents to show how large have been 
the appropriations spent in Philadelphia. 

[Here the hammer fell, the five minutes allowed 
the honorable gentleman under the rule having ex- 
pired.] 

Mr. CHANDLER aaid: I rise to oppose this 
amendment, because I find involved in the amend- 
ment of the gentleman from New York, a mis- 
statement or a false impression I wish to correct. 

I congratulate the people of New York on the 
assumed fact, that New York is able to carry the 
mails one hundred per cent. cheaper than Phila- 
delphia. I do not wish, particularly, to dwell 


relation to the statements that have been made 
in reference to the cost of the Mint at Philadel- 
phia. When the Mint in that city was removed 
from Seventh street to Chestnut street, the ma- 
chinery that was removed was worth $240,000. 
And now that the Mint has been established in 
Chestnut street, reports of the Secretary of the 
Treasury show that year after year $159,000 have 
been expended in addition, to add to the efliciency 
and extent of the machinery of the Mint. The 
reports of the expense of the Mint year by year, 
do not show this expense. Now, in quoting the 





|| Notwithstanding the amount of money that has 
| been expended in this way, more expenditure 


| ing a Mint in New York, these things ought to be 
taken into account, both in regard to the estimates 

| that have been made by friends of the bill, as to 
the expenses of the Mint in Philadelphia, and the 
wrobable cost of establishing one in New York. 
t is possible, that even should it be the fact that 
New York can afford to carry the mails at one 





|| hundred per cent. less than Philadelphia, still she | 


| may not be able to build a Mint for one cent less 
/money; and it may yet be a question whether 


tions 

{Here the Chairman’s hammer fell. ] 

Mr. KING, of New Jersey, moved to amend 
the amendment by striking out “ $500,000”’ and 
inserting ‘* $260,000 ”’ in lieu thereof. 

Mr. K. said: The only object I have in view in 
addressing the committee is to say, that so far as 
I am able to judge, it is much better that this ques- 
| tion, being as well understood as, in my opinion, 
|| it is likely to be, should be put to the committee 





| the country will not be advanced by the establish- 
| ment of a Branch Mint in New York. I am sure 
| that if gentlemen will give their consideration to 
|| what I have to state upon this subject, they will 





see that it is an important question, whether | 
the people shall be taxed to maintain a Mint in | 


the city of Philadelphia, where it ought not to be- 
|| long, or whether it would not be rather better that, 
|| by remitting so much of that tax as would be col- 
| lected in a few years, be enabled to place a Mint 


|| ty to do the work of the country; and, my word 
| for it, whatever the appearances now are, the true 
|| question is, Shall the nation pay this tax or not? 
We are now in the midst of an influx of gold in 
| this country, and no man can tell to what extent 
that influx will go. Whether the Mint in Phila- 
| delphia be sufficient or not for the coinage of all 

this gold, is not the question. The question is, 
| whether the country shall be taxed to carry gold 
from the place at which it arrives to the place 


at an expense to the nation, four years’ accumu- 
| lation of which would pay for a new Mint of per- 
fection and capacity in the city of New York. 
This is to me the simple question: Whether a 


Because, sir, the commerce which goes to New | 
York constitutes the great aggregate of the in- | 


which Government pays for the conveyance of | 


The attempt of the gentleman from Pennsylva- | 


| on this assertion, but to say a few words in | 


expenses of the Mint at Philadelphia, the cost of | 
the ae has not been taken into account. | 


| will possibly be necessary to the completion of | 
the machinery. In calculating the cost of build- | 


Government should transfer these Mint appropria- {| 


| to determine in this form whether the interests of 


. y r < e? ° . 
in New York of sufficient importance and capaci- | 


where it is to be coined, a distance of ninety miles, | 
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|| cable to such a case, can be established 
| That is the question before us. Every 
|| gold, instead of being carried from its landing-pla, 
from the place of its reception, would be = ae : 
the coffers of the Mint in New York, in the care o¢ 
|| the United States, free from all risk, free from “ 
danger of loss, and all danger of delay, whils: .. 
the same time all expense would be avoided 1 
therefore submit to the House whether it woy\, 
not be better to take the question at once yop 
'the amendment proposed—to see whether ve 
House is in favor of taxing the nation to syp om 
a Mint in the city of Philadelphia, or whether j: ;, 
in favor of employing a portion of that mo ™ 
building a Mint in the city of New York. 

Mr. CHANDLER. I wish to say a few words 
in reference—— - 

The CHAIRMAN. The Chair must stato { 
|| the gentleman from Pennsylvania that the dela: 
| is taking a wide latitude, and that it is only proper 
_ to address the House within purview of the amen 1. 

ment. Thegentleman from Pennsylvania hayin: 
occupied the time of the committee upon this sub. 
ject, the question is now upon the amendmen: »: 
| the gentleman from New York; and it will be only 
for the gentleman from Pennsylvania to address 
|| the House against striking out $500,000, and jy. 
|| serting $260,000. 
Mr. CHANDLER. I shall confine my je. 

| marks particularly to that portion of the gentle. 
man’s observations in reference to the expense of 
| ewrying the gold. I repeat, sir, what I have said 
before, that | am acquainted with a respectabl 
house, to which I have already alluded, that 
now willing to be at any time ready to carry from 
twenty to thirty millions of dollars of bullion for 
the Government, between the cities of Philadel- 
phia and New York, for the sum of $15,000. 

Mr. PHGENIX inquired whether any further 
amendment was in order? p 

The CHAIRMAN said that no further amend- 
|| ment was in order. 
|| The question was then taken on the amend- 

ment of the gentleman from New Jersey [Mr. 
| Kine] to the amendment of the gentleman from 
|| New York, [Mr. Brooxs,] and decided in th: 
|| negative. 
he question then recurred on the amendment 
|| of the gentleman from New York, [Mr. Brooks,| 
| which was taken and decided in the negative. 

So the amendment was lost. 

Mr. MORSE moved to amend the bill by striking 
$225,000 out of the first section and insertin; 
|| $1,000,000, if it was in order. 

The CHAIRMAN stated that it was in order 
Mr. MORSE said: [ simply wish to express 
| my opinions in relation to this question, the dis- 
| cussion of which seems to me almost entirely to 
| be confined to the members from the cities of New 
| York and Pennsyivania. We have had some very 
|| interesting discussions as to the merits of these 
| two great commercial emporiums, of which every 
| American is justly proud. I now merely desire 
to give the reasons why I offer my amendment, to 
appropriate $1,000,000, if that sum be necessary, 
to establish a Mint in a place where the commerce 
| of the country indicates that it should be estab- 
| lished, from the fact that the bullion arrives there. 
_ And when I see gentlemen opposing this proposi- 
| tion—when I see gentlemen from Philadelphia 
|| placing themselves in hostility to it, I desire sim- 
ply to say to them, that in thus resisting the 
wants of the commerce of this country, they are 
doing that which is diametrically opposed to the 
interests of the whole country. 
| New York has a right to expect, along with 
other portions of the United States, that all its bul- 
lion shall be coined as soon as practicable, after 
| touching our shores, whether imported from the 
| Pacific coast, or from foreign nations. I say to 
, those gentlemen from Pennsylvania who oppose 
this bill—andI say it in all frankness—that if they 
persist in resisting the natural indications of 
_the wants of the commerce of the country that 
| there shall be a Mint in New York, it will have 
such an effect that it may lead to the abolition of 
the Mint in Philadelphia altogether. I venerate 
all time-honored things. I respect the good old 
State of Pennsylvania, for it is a fine Democratic 
State. I am willing to concede all that the inter- 
|| ests of the Union will allow, to the State of Penn- 
sylvania; but if she uses her influence to prevent 
|| the establishment of Mints in places more suited 
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hundred per cent. cheaper than any ether port. If || Mint offering all the conveniences that are appli- || for such institutions than herself, I should feel it 
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1 be a duty to vote for abolishing her Mint. We 
ought to place our Mints where they are most 
required. We should place one in New Orleans, 
. coin all the Mexican silver that flows in there, 
nd the gold imported from California and else- 
where. [ say, should a proposition to that effect be 
‘ntroduced, I should feel it to be my duty to 
vote for the abolition of the Mints in Pennsylvania, 
» North Carolina, and in Georgia, where the exi- 
-epeies of the country do not require them. 
” It is not for our Government to aid in monopo- 
lies of money, Or, aS Some countries do, of tobacco, 
&e. It is the duty of this Government to exercise 
its power in such a manner as will be least oner- 
ous to the commercial interests of thecountry. It 
is the duty of Government to provide for the coin- 
age of its bullion in such places as the largest | 
amounts arrive. A Government has no right to 
tax the people, and cause loss of time and interest 
to owners of bullion from rendering it necessary | 
to carry the bullion a distance to be coined. i 
the Mint at Philadelphia cannot coin the bullion 
of the country without this delay and expense, 
and ifan additional expenditure must be made for 
the purpose of rendering the Mint more efficient, 
let this additional expenditure be made in estab- 
lishing a Mint at New York. The gentleman 
from Pennsylvania [Mr. Cuanpier] tells us that 
an additional appropriation is required that ought 
to be given to the Philadelphia Mint. 

I expect that, if this opposition is persisted in, 
it may lead to the abolition of the Mint at Phila- 
delphia altogether. Iam willing that a portion of 
the gold shall be continued to be coined at Phila- 
delphia, but that the appropriations are to be 
solely expended there, and that the country at 
large should be taxed to support such a Mint es- 
tablished in the wrong place, I cannot consent. 

[Here the hammer fe Xt 

Mr. McLANE, of Maryland. I propose to 
amend the amendment of the gentleman from Lou- 
isiana, [Mr. Morse,] in which he fixes the sum 
at one million of dollars. That stim is unneces- 
sarily large to carry out the object proposed by 
that gentleman. I entirely concur in that object, 
that is, that the Mint of the United States should 
be established in the city of New York. I donot 
think it admits of doubt, as an original question, 
that the Mint of the United States should be es- 
tablished in the city of New York in preference 
to any other city of the Union. The sum of 
$250,000 is perhaps sufficient for such purpose. It 


would be necessary in the bill to provide that the | 


time should be fixed at which the Mint should go 
into operation in the city of New York. The sum 
of $250,000, 1 think, would be sufficient for the 
purchase of a lot and the partial erection of a 
building. But I cannot consent, in disposing of 
this question, to go into this controversy between 
the cities of Philadelphia and New York, as to 
how many thousand dollars the Mint will cost in 
this or that place. I have no doubt that the estab- 
lishment of the Mint in Philadelphia cost one mii- 
lion of dollars before it was fully established in 
that city. I offer,as an amendment to the ques- 
tion now pending, to strike out the words ** branch 
of,” in the third line of the first section of the bill. 
The effect of this amendment will be to establish 
the Mint of the United States in the city of New 
York. The amendments which will be necessary 
to be made in the other sections of the bill will be 
very immaterial and easily reached. 

There is no immediate necessity of raising this 
amount, because the sum of money is too large for 
present expenditure, and because the gentleman 


from New York, [Mr. Pae@nix,] a man of great | 


experience, has pledged himself that a quarter of 
a million of dollars is enough to build a Mint. I 
shall oppose the motion to raise the sum to one 
million, but T move to strike out the words ‘branch 


of.” The force and effect of this first section will | 
be to transfer the United States Mint to the city | 


of New York, if this motion prevails, 


Now, sir, reference has been made by gentle- | 
men who have spoken, to the other cities of the | 
Union. An appeal has been made to the com- | 
mercial interests of these cities, to resist the ag- | 


grandizement of the city of New York. Such ap- 


peals are made to have an effect upon the decision | 


of this question. With me they have very little. 
This question is a large commercial question, far 
above any rivalry between this or that city. 


A merchant of the city of Baltimore now pays | 


one and a half per cent. at this present time on 
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| Sallien etl he is obliged to isles a liege : 


to Philadelphia, This he would not pay if the 
Mint was established in New York, where he 


| could at once treat his bullion as money, imme- 


diately on its arrival in New York, and realize it 
at once as so much money in New York, while 
in Philadelphia it would be dead capital watil after 
coinage. 

Mr. CHANDLER. Does the gentleman from 
Maryland (Mr. McLane] suppose that Baltimore 
is nearer New York than it is to Philadelphia? 

Mr. McLANE. The difference is this: that 
when bullion arrives in New York it would be 
carried without any additional expense and insur- 


| ance, or any cost of transportation. Now, sir, if 
| bullion is —— to Philadelphia, the insurance 


must be paid and the charge for transportation 
must be also paid, an amount, 1 believe, of one 
half per cent., not to speak of the loss of interest; 
for in New York, where his business connections 
would exist, his bullion, as has just been remarked 


(on, would be money—while in Philadelphia, 
| where he would have no trade or business con- 
| nections, his bullion would be dead capital until 


coined and transmitted to Baltimore. It was this 
very difference between a commercial emporium 
and an interior manufacturing city, that made the 





es of transferring the Mint establishment 
of the United States to New York. This transfer 


| of the Mint to New York would dispense with 


all branches elsewhere, except, perhays, in New 
Orleans, and this transfer he was ready to make. 
But he was unwilling to vote branch after branch, 
| leaving the principal Mint in Philadelphia. He 
| deemed this an unstatesmanlike mode of dealing 


| with the question. 


[Here the hammer fell. 

Mr. McCLERNAND. What is the staie of 
the case? 

The CHAIRMAN. It is in order now to 
|amend the amendment of the gentleman from 
Louisiana, [Mr. Morsz,] which is a proposition 
to provide $1,000,000 for the establishment of a 
Branch Mint in New York. 

Mr. McCLERNAND. I propose to amend 
the amendment by changing it to $900,000. 

Mr. Chairman, | represent a section of the coun- 
try somewhat remote from Philadelphia or New 
York. 1 believe, if | understand my own feel- 
ings on this subject, I stand impartially between 
these two cities as to the question of a location of 
the Mint. If I have come to any conclusion upon 
the subject, it has not been from the arguments 
which have been arrayed here pro and con in re- 
gard to this measure. I had occasion some few 
years ago to investigate this subject. From read- 
ing the reports which had been submitted by the 
Secretaries of the Treasury at different periods, and 
| from the grounds taken by the President upon this 
subject at the time this matter was discussed be- 
fore, I became convinced that the public interests 
required a Branch Mint to be established at New 
York. I must say, in justice to the gentlemen 
who have participated in this debate, that the 
opinion which I then entertained has been con- 
firmed by the weight of argument which has been 
employed by those in favor of the establishment 
of a Mint at New York. It has been objected, 
however, by one or two gentlemen, that the con- 
dition of the Treasury at this time is unfavorable 
for the appropriation of such a sum of money as 
may be necessary to establish a Mint at New 


|| York. This argument is repeated by the gentle- 


man from Virginia, [Mr. es the chairman of 
the Committee of Ways and Means. I submit 
whether it is fair to visit upon the project of a 
Mint at New York the responsibilities and all the 
extravagant expenditures which may be incurred 
in consequence of other appropriations which have 
| been made in former years ? 

I submit whether other appropriations have been 
made of more advantage to the country than this 
will be. I think there can be no doubt upon this 
point. _I might answer my friend from Ohio [Mr. 
Scnenck] by referring to the action of Congress 





money for the establishment of a custom-house at 
Cincinnati. I doubt very much whether that ap- 
propriation was required, and whether the con- 
dition of the public Treasury was as favorable then 
as now for an appropriation of such a character. 
I doubt very much whether the receipts of cus- 
toms at Cincinnati will ever pay the cost of the 
| custom-house in that city. My friend from Vir- 





a few years ago, in the appropriation of a sum of 


ALS 


ginia (Mr. Bayty] says that the Committee of 
Ways and Means decided against this appropria- 
tion upon one single ground, that the time was In- 
opportune. 

i ask uf it has always been inopportune—was it 
so at the last session? If so, why was an appro- 
riation recommended at a former period? Sir, it 
- been shown by the gentleman from New Jer- 
sey, [Mr. Kine, ] that this measure is one of econ- 
omy, and not one of extravagance. It has been 
shown by him, that the public money will be saved 
in the erection of a Mint at New York, and there- 
fore the argument that it will cost the Treasury 
an expenditure of the public money falls to the 
ground, Such a measure as is contemplated here 


combines, perhaps, both these principles, that it 


will economise the public expenditures, and save 
the money of the people, without which—— 

{Here the hammer fell. } 

Mr. SACKETT said, he was opposed to the 
amendment offered by the rentleman from [llinois; 
but he rose mainly to state the reasons why there 
should be a Branch Mint established in New York. 

The price of currency, like everything else, 
depends on its supply and cost of production 
Now, sir, the cost of producing coin is made up 
of various items; and among them, in this coun- 
try, is the cost of sending the bullion and gold 
dust out of the way—sending it a hundred miles 
free, “here it reaches the country, to have it 
coined into money. Gentlemen representing va 
rious commercial points in the country have shown 
that this expense is at least one per cent. on all the 
coinage of the country. This, at $50,000,000, 
would be $500,000. According to the argument 
of certain gentlemen, we are to continue this tax— 
are to continue to thus increase the cost of cur 
rency—to enable the city of Philadelphia to con 
tinue the monopoly she now holds of the national 


coinage. What increases the cost of coin dimin- 
ishes in the same degree the ice of the other 
productions of the country. If we add one « to 


the cost of a dollar, we take one cent from the 
amount of wheat and cotton that would otherwise 
bring a dollar. ‘This is a plain proposition—o 
to which I invite the uttention of the committee, 
Shall we compel the people to pay this hundred 
and one cents, in their produce at ninety-nine 
cents, when, by judicious lezislation, we can bring 
cash to its p ur Value? 


The distinguished gentleman representing Phil 
adelphia has told us that gold landing in New 
York, can be transported to the tormer city tor 
$15,000 a year. This I deny; and I think so ex 
traordinary a proposition has been befor: 
answered. But, if true, it presents no proper 
statement of the case. Let us look at it in a } 


tical point of view: A citizen lands in New Y« 
with $2,500 worth of gold. He wants it coined. 
He finds he cannot do so without going to Phila 
delphia, or submitting to brokerage—to a m 
mission for an agent to do his business for him 
This is a practical case. 
a single member of the committee who does not 
believe it will cost such individual $25 to get his 
dust reduced to money. How is this made up? 
Why, say twenty-five days’ time, his expens: 
waiting, cost of himself or agent, or insurance, 
and cost of transporting the gold to Philadelphia. 
Now, sir, here is a true presentation of the whole 
question. Shall this expense be continued or 
stopped? We may relieve the country of it. If 
we continue it, we do so to support this monop- 
oly; we do so against the laws of trade—against 
the well-known business demands of the country. 
I am for the passage of this bill. 

Practically, we might as well place the custom- 
house of New York (where near thirty millions of 
the revenues of the country are paid) in Philadel- 
phia, as the Mint. I will admit such an arrange- 

| ment would be expensive and ridiculous; but, to 
my mind, no more so than to have the Mint where 
itis. It may be more absurd in degree, but it is 
no more a violation of sound principles. 

Mr. McLANE, of Maryland, wished to submit 
an amendment. 

The CHAIRMAN stated that it was not in 
order to offer an amendment, as there was an 
amendment to the amendment now pending. 

Mr. McLAN E asked leave to specify the nature 
of the remarks which he designed offering. 

The CHAIRMAN thinks they cannot be in- 
dulged in without the unanimous consent of the 
committee. 


| doubt whether ther 


Wx 


ye . J 
Pita Piet: 


ie. 
ex 






































416 


Objection was made. 

The question was then taken u 
ment a Mr. McC.ierwnanp to the amendment, 
and it was not agreed to. 


Mr. SCNENCK wished to move an amendment |! 


to the amendment, if it was in order. 
The CHAIRMAN said, it would now be in 


erder. 


Mr. SCHENCK then moved to amend the | 


amendment of the gentleman from Louisiana, [Mr. 


Morse,| by striking out ‘‘ one million dollars,” | 


und inserting ‘‘ one dollar.”’ 

Mr. 9. said: Mr. Chairman, this discussion has 
thus far been carried on in the form of a contro- 
versy between the cities of New York and Phila- 
delphia. Now, I have never yet had the pleasure 
of residing in either of those cities 


Mr. JONES (interposing) rose to a question | 
of order, and said: The rules of the committee | 


allow each member five minutes’ time, in explana- 
nation of his amendment. 
this bill has been closed by order of the House. 


= 


| 
| 





The general debate on | 


Now, pen a motion to fix the amount required | 


to be appropriated to erecting a building for a Mint 


in New York, I[ hold that it is not in order to | 


g° into any. general debate as to the 
tablishing a Mint at New York or 
The rules of the committee require that gentlemen 
shall confine themselves strictly to the amendment 
pending. 

Phe CHAIRMAN. 
wiil proceed in order. 

Mr. SCHENCK (resuming) said, the gentle- 
man from ‘Tennessee [Mr. Jones) must be very 
wise to know what my remarks were going to be 
when I had not finished the first sentence. 

jut [ was proceeding to say, my amendment 
proposes to reduce the amount to be appropriated 
for the establishment of a Branch Mint in the city 
of New York from one million to one dollar. Now, 
everybody knows that that sum will not be suff- 
ciently large to establish a Mint; my reason for 
making this motion is, for the purpose of saying a 
few words in relation to this controversy. It has 
thus far been regarded in the light of a controversy 
between the cities of New York and Philadelphia. 
1 will say that I do not regard this question in this 
light. It is one in which the whole country is in- 
terested, one in which every section of the country 


The gentleman from Ohio 


is interested, and my constituents among the rest; || 


and 1 wish it so to be regarded in this House. 


| believe we have already three or four more | 


Branch Mints than the interests of the country re- 


quire, and I am’‘opposed to multiplying them further. | 
Where is the necessity of establishing any more | 
Branch Mints? Why, the whole kingdom of Great | 


Britain, [ believe, has but one Mint, which does 


the work of coinage forthe whole kingdom. France, | 
which has a larger specie currency than any coun- | 
try on the face of the globe, has but one single | 
Mint, and yet we have already four and are now 


talking of establishing new ones. I do not see any 


necessity for this. 


countries, having a larger specie circulation than 
ours, need but one. 
If you wish to establish a uniform specie cur- 


rency in the country, and if the means for coin- | 


age are not sufficient to meet the wants of the 
country, then increase the capacity of the United 
States Mint sufficiently to meet the wants of the 
country, instend of increasing the number of the 
Branch Mints. 

This question has become one of mere popu- 
larity. ‘There seems be a.general scramble to get 
a Mint jotted down in every city, in every village 
in the country. You might as well apply the 
principle to the General Post Office, and establish 
u General Post Office on all the great post office 
lines in the country, whenever the people living on 
those lines thought they needed one. Now, it 
seems to me, that instead of extending the num- 
her of Branch Mints in the country, we should 
curtail them. We have already a Branch Mint at 
New Orleans, one at Charlotte, in North Carolina, 
and another in Dahlonega, in Georgia, besides the 
Mint in Philadelphia. Now it is proposed to es- 
tablish two more, at New York and California, 


' I do not see the necessity of 
our establishing half a dozen Mints while other | 


volicy of es- | 
Dhiladetphia. 


| 








making, actually, six Mints in the United States, | 


when we have no need of but ene. 

Now, air, t submit, that if this Mint is estab- 
ushed, it ought to be established in New York. I 
believe the best thing we can do would be to trans- 
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ferred. 

Here the hammer fell.] 

Mr. PHCENIX. On Friday last—— 

Mr. CHANDLER, (interrupting.) The gen- 
tleman must confine his remarks to the amend- 
ment. 

Mr. PHCENIX. I will then say, sir, that lam op- 
posed to the amendmentof the gentleman from Ohio, 
{Mr.Scnencx.] His amendment embraces a much 
larger sum than will be required for the construc- 
tion of the Mint in New York. | decidedly prefer 
the bill as it came from the Senate. | now beg 
leave to avail myself of this occasion to make an 


|| explanation, to sustain the remarks made by me | 


in debate on Friday last. 

TheCHAIRMAN. This can enly be done by 
unanimous consent. 

There being no objection, 


j 


Mr. PHCENIX continued: On Friday morning 


while the Mint bill was under discussion, I then 
stated that the interest on the $5,000,000, loaned by 
the Government to the Mint at Philadelphia to 
enable it to repay the depositor of coin at an earlier 
day than it had been before accustomed to do, was, 
at the rate of six per cent.,a charge upon the 
country of $300,000 annually, to sustain the Mint 
in Philadelphia, in addition to the cost 
| transportation, insurance, and loss of time on 
733,000,000, estimated at three-fourths of one per 
cent., amounting to $267,500,000, making to- 
gether $547,500. [t was said in reply, that this 
$5,000,000 was only in the Sub-Treasury, .and 
subject at any time to acall of the Department, 
the Director of the Mint being the Assistant 


|| Treasurer at Philadelphia. 


To sustain my deelarations, Mr. Chairman, I 
will state that I have before me the report of the 
| Assistant ‘Treasurer at Philadelphia. He says, 
| there was in the ‘Treasury on the 3lst December, 
1850, $446,921 39, taking no notice whatever of 
the $4,880,000, deposited by the Government with 
‘the Director of the Mint to enable him to return 
more promptly the coin to depositors for their 
bullion. 
On the subject of the cost of transportation, in- 
surance, and loss of time, I have before me also a 
| statement, showing that on the 9th of March, one 
of the first houses in New York received in bullion 
from California, $111,059 88; it was immediately 
transmitted to Philadelphia, and returned to New 
York on the 5thof April. The expense attend- 
ing this transaction was one fourth per cent. on 
Tbe. J. . eee oes'd owe eee -.$278 34 
Interest for loss of time 
Making..... . $625 95 
for no reason whatever, except the location of the 
Mint; every dollar of which would have been 


saved had a Branch been established in the city of 


{ New York. 

The question was then taken on the amend- 
ment tothe amendment, to strike out ** one mil- 
lion,’’ and insert ** one dollar,’’ and decided in the 
negative, without a division. 

So the amendment to the amendment 
acreed to. 

Mr. McLANE, of Maryland. I now move to 
add to the amendment of the gentleman from Loui- 

| siana, the following: 

| Provided, That the Mint of the United States shall be 
removed froin the city of Philadelphia to the city of New 
York, but that such transfer shall not take effect until the 
building avd machinery of the Mint are complete.”’ 


The CHAIRMAN said, the amendment offered 
by the gentleman from Maryland to the amend- 
ment of the gentleman from Louisiana could not 
be entertained without overriding the decision 
which the committee have already sustained. 

Mr. McLANE thought the Chair did not un- 
derstand the effect of his amendment. It sim- 
ply moved that the Mint of the United States, so 
far as the legal idea of the existence of the Mint 
was concerned, should be established in the city of 
New York. 

The CHAIRMAN directed the amendment to 
be reported. 

The amendment was again reported. 

The CHAIRMAN. The Chair decides the 
amendment to be out of order for the same reasons 
he has already given. The bill before the com- 
mittee provides for the establishment of a Branch 


was not 


fer the Mint frem Philadelphia to New York, and Mint in the city of New York, and a Branch Mint 


NAL GLOBE. 


|, L intend, if the opportunity offers before this sub- 
n the amend- || ject is disposed of, to move that it be so trans- | 
|, adelphia by its removal to New York. The 


of || 
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| in California. The amendment to the amegdment 
contemplates the destruction of the Mint in Phila. 
understands the Mint at Philadelphia to a med 
| established by an act of Congress, and the art 
locating the Mint at Philadelphia to be a part of 
| the law; and the effect of this amendment, there. 
| fore, must be to repeal that law, and therefore can. 
_ not be in order as an amendment to the bill. Does 
| the gentleman from Maryland appeal ? 

Mr. McLANE. Not at present. 

The CHAIRMAN. The amendment is open 
to amendment. 

Mr. McLANE stated an amendment verbally 
to be inserted after the word ‘* Mint” in the firs: 
section, providing that the legal existence of th. 
| Mint of the United States shall be in the city of 

New York. F 

The CHAIRMAN asked the gentleman from 
Maryland to reduce his amendment to writing, 
| Mr. MeLANE said he had nothing to propose, 
unless the Chair was disposed to entertain some 
}amendment. He did not wish to submit his 
amendment to writing unless there was some hope 
_ of its being entertained. 

The CHAIRMAN said he was not willing to 
trespass on the time of the committee by arguing 
| that point with the gentleman. 

Mr. McLANE withdrew his amendment. 

The question was then taken on the amandment 
of Sie. Seeuani and decided in the negative. 

Mr. SCHENCK said: While I was proceeding 
to address the committee when I was last up, the 
| gentleman from Tennessee [Mr. Jones] cut me 

off by —- a point of order, and the Chair will 
recollect he did not allow me time to explain. 

I now move to strike out the first section of the 

| bill altogether. [The first section is published in 
a preceding column. ] 
Mr. S. said: The Chair, I recollect, once ona 
| former occasion entertained an amendment to 
strike out the Branch Mint in California. 

The CHAIRMAN. Does the gentleman from 

| Ohio move any amendment ? 

Mr.SCHENCK. Yes, sir. I move to strike 
out the first seetion of the bill altogether. I re- 
marked that the Chair entertained an amendment 

| on a former occasion very similar to the one I of- 
fered here this morning, to remove the United 
| States Mint from Philadelphia to New York, 
_ which seemed to be out of order. [ have nothing 
| to say in relation to this decision. I only hope 
the reporters will notice this fact which I have 
aa This is all the revenge I want on the 
Chair. 
The CHAIRMAN. It was the committee 
| which decided the gentleman’s amendment out ef 
order. 

Mr. SCHENCK. Precisely. And this is the 
only revenge | want. I have now moved to strike 
out the first section of the bill, and if it will not 
operate to transfer the Mint from Philadelphia to 

| New York, it will, at least, enable me to submit 
another reason or two why a Branch Mint ought 
not to be established in New York. I was re- 
marking, when I was up before, that a disposition 
is manifest throughout the country to popularize 
—— Instead of increasing the force in 
the United States Mint at Philadelphia, when we 
find its capacity is not sufficient to meet the wants 

| of the country, we are, as it were, making new 

Mints in all parts of the country. This Califor- 
nia gold excitement is not the first gold fever we 

have had in this country. You remember when 

gold was first found in North Carolina and Geor- 
| gia, the country was all alive with excitement in 
relation to it. It was thought absolutely neces- 
sary that there should be a Branch Mint estab- 
lished in each of those States forthwith, and they 
were jotted down one at Charlotte and the other 
at Dahlonega, though I do not know whether the 
latter place was ever known as a village before. 
| Well, the Mintsat those places made some progress 
in coining at first, until it was found that every 
dollar coined at those places cost the Government 
about a dollar and a half. Since then they have 
fallen off, so that their existence at present is only 
nominal, Now, would it not have been better to 
| have increased the capacity of the Mint at Phila- 
delphia, to have put in more machinery, and made 
it capable of meeting the demand of increased cir- 
culation? And now at this present time, instead 
of increasing the number of Branch Mints, would 
it not be more advisable to increase the efficiency 
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